Agenda Item No. IV-1

City of Wichita
City Council Meeting
Dccember 11, 2018

TO: Mayor and City Council
SUBJECT: Design-Build Agreement for Entertainment Venue and Multi-Sport Stadium
(District [V)

INITIATED BY: Department of Public Works & Utilities

AGENDA: Unfinished Business

Recommendations: Approve the design-build agreement.

Background: On September 11, 2018, the City Council approved the Ballpark Development and Facility
Use Management Agreement memorandums of understanding with YES2NO, New Orleans AAA
franchise (Team), for the development of an AAA multi-sport stadium, NBC museum, and associated
riverfront improvements. On September 27, 2018, a Request for Proposal for design-build services for
the entertainment venue and multi-sport stadium was published and a pre-proposal meeting was heid on
Friday, October 12, Three design-build (DB) teams submitted on the proposal. On December 4, 2018,
the City Council deferred action until December 11, 2018.

Analysis: On November 14, 2018 a special Staff Screening and Selection Committee (SSSC) interviewed
all three DB teams that responded to the City’s request for proposal to provide design-build services for
the entertainment venue and multi-sport stadium. The SSSC selected the DB team of JE Dunn comprised
of JE Dunn Construction, EBY Construction, Schaefer Johnson Cox Frey Architecture, DLR Group, and
Professional Engineering Consultants, PA (PEC) to complete the project. The JE Dunn team was selected
for experience and capabilities on other projects, project approach, implementation and ability to meet the
schedule, Emerging Business Enterprises/Disadvantaged Business Enterprise participation, and fee and
cost proposal. The SSSC also considered the overall presentation, knowledge of Minor League Baseball
(MiLB) standards, knowledge of local conditions, and experience of working with local governmental
agencies. During the presentation the JE Dunn team came across as a cohesive team, spoke to the due
diligence they have completed, including knowledge of ground water conditions, preliminary outreach to
local subcontractors, and the ability to marshal subcontractor work within the local market.

The proposed contract is for Phase 1 services which include; survey, geotechnical investigations, design
development 1o 30%, establishment of a Guaranteed Maximum Price (GMP), critical path schedule, and
plan for Phase 2. Phase 2 services will encompass completing the project’s final design, construction,
submitting as-builts and project closeout and will come to the City Council for later approval by
amendment to this agreement, setting the GMP and final scope of the project.

The project is to be completed and ready for play for the 2020 MiLB season.

Financial Considerations: On October 23, 2018, the City Council approved the City’s $83 million
dollar investment into the stadium and surrounding improvements to be funded through a combination of
Sales Tax and Revenue (STAR) bonds, Tax Increment Financing (TIF), a Community Investment District
(CID), and general obligation funds., The budget set aside for the entertainment venue and multi-sport
stadium which includes the stadium and surrounding street and infrastructure network is $77 million
dollars. The remaining $6 million dollars is for the riverfront improvements and the pedestrian bridge.

Legal Considerations: The design-build agreement has been reviewed and approved as to form by the
Law Depariment.



Recommendations/Actions: It is recommended that the City Council approve the design-build
agreement and authorize the necessary signatures.

Attachments: Design-build agreement.
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IA Document A141" - 2014

Standard Form of Agreement Between Owner and Design-Builder

| AGREEMENT made as of the Eleventh day of December in the year Two Thousand and

Eighteen

(In words, indicate day, month and year.) ADDITIONS AND DELETIONS:
The author of this document has

BETWEEN the Owner: , added information needed for its

| (Name, address and other information) completion. The author may also
. o have revised the text of the original

City of Wichita AJA standard form. An Additions and

455 North Main Street Delfetions Report that notes added

Wichita, Kansas 67202 information as well as revisions to
the standard form text is available

and the Design-Builder: from the author and should be

| {Name, address and other information) reviewed. A vertical line in the left

margin of this document indicates

J.E. Dunn-Eby, a Joint Venture where the author has added

1061 Locust Street ‘ necessary information and where

Kansas City, Missouri 64106 the auther has added to or deleted
from the original AlA text.

for the following Project: This document has important jegal

(Name, location and detailed description) consequences. Consultation with an
attorney is encouraged with respect

Entertainment Venue and Multi Sport Stadium to its completion or modification.

Site bounded by Texas right of way extended east of Sycamore, Maple, Sycamore Streets
and to the East curbline of existing McLean Street
Wichita, Kansas

Consultation with an attomey is also
encouraged with respect to
professional licensing requirements
in the jurisdiction where the Project

Th Design-Build follows.
e Owner and Design-Builder agree as follows is located.
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 Owner’s Criteria

This Agreement is based on the Owner’s Criteria set forth in this Section L.1.

(Note the disposition for the following items by inserting the requested information or a statement such as "not
applicable” or "unknown at time of execution." [f the Owner intends to provide a set of design documenis, and the
requested information is contained in the design documents, identify the design documents and insert "see Owner's
design documents" where appropriate.)

§ 1.1.1 The Owner’s program for the Project:
(Set forth the program, identify documeniation in which the program is set forth, or state the manner inwhich the
program will be developed.)

The Qwner’s program for the Project is for the construction of an entertainment venue and multi-sport stadium
principaliy used as a Triple A, Minor League baseball facility built in accordance with Minor League facility
standards with flexibility to host other sporting events, outdoor concerts, festivals and community events. The
venue shall also include a 7,000 to 10,000 square foot, Hall of Fame Museum to house the National Baseball
Congress history in Wichita and related traveling exhibits and certain utility infrastructure improvements and street
improvements.

§ 1.1.2 The Owner’s design requirements for the Project and related documentation:
(Identify below, or in an attached exhibit, the documemtation that contains the Owner’s design requirements,
including any performance specifications for the Project.)

The Owner’s design criteria requirements are generally set forth in the Project Description set forth in Exhibit 1 and
include the Major League Rules attachment No. 58 (Minor League Facility Standards and Compliance Inspection
Procedures) attached as Exhibit 2.

§ 1.1.3 The Project’s physical characteristics:

(Identify or describe, if appropriate, size, location, dimensions, or other pertinent information, such as geotechnical
reports; site, boundary and topographic survevs; traffic and utility studies; availability of public and private utilities
and services; legal description of the site; etc.)

The Project site is approximately Twenty-Two Acres bounded by Texas right of way extended east of Sycamore,
Maple, Sycamore Streets and to the East curbline of existing McLean Street, located in the City of Wichita, Kansas.

§ 1.1.4 The Owner’s anticipated Sustainable Objective for the Project, if any:

(Identify the Owner's Sustainable Objective for the Project such as Sustainability Certification, benefit to the
environment, enhancement to the health and well-being of building occupants, or improvement of energy efficiency.
If the Owner identifies a Sustainable Objective, incorporate AlA Document A141™--2014, Sustainable Projects, into
this Agreement to define the terms, conditions and Work related to the Owner s Sustainable Objective.)

None

§ 1.1.5 Incentive programs the Owner intends to pursue for the Project, including those reiated to the Sustainable
Objective, and any deadlines for receiving the incentives that are dependent on, or related to, the Design-Builder’s
services, are as follows:

(Identify incentive programs the Owner infends to pursue for the Project and deadlines for submitting or applying
Jor the incentive programs.)

None

§ 1.1.6 The Owner’s budget for the Work to be provided by the Design-Builder is set forth below:
{Provide total for Owner s budget, and if kmown, a line item breakdown of costs.)

The Owner’s turnkey budget for the entertainment and multi-sport stadium and Hall of Fame Project is Seventy Five
Million Dollars ($75,000,000}. The Owner also has a separate budget for the installation of certain utility
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infrastructure and street improvements of Two Million Dollars ($2,000,000) to be utilized by the Design Builder for
the completion of such infrastructure and street improvements currently contemplated for McLean Street.

Such utility infrastructure and street improvements may be changed by Owner to include Texas Street and such
change, if any, and associated budget increase, if any, would be mutually agreed upon by Design Builder and Owner
prior to the performance of the Scope of Work associated with such utility infrastructure and street improvements.

§ 1.1.7 The Owner’s design and construction milestone dates:
1 Design phase milestone dates:
To be determined.
.2 Submission of Design-Builder Proposal:

The Project shall be designed and constructed in multiple phases. Each phase will be separately
permitted. The Owner has identified two phases relating to Design Builders Scope of Work. Phase I
and Phase II as set forth in Exhibit 6.

In addition, in order to attempt to meet the Owner’s Substantial Completion date for the project
Design Builder will provide the Owner with multiple Guaranteed Maximum Proposals. Design
Builder initially will provide a GMP for excavation and site underground utilities for the Project. A
second GMP proposal will be provided by the Design Builder to the Owner upon completion of
thirty percent (30%) Design Development Drawings for the Project and each GMP proposal shall
contain the information required pursuant to Section 4.4.1 hereof and will be for the balance of the
Project and shall contain separate GMP allocations for costs associated with design and construction
for the utility infrastructure and adjacent street improvements.

.3 Phased completion dates:
To be defined in future Amendment.
4 Substantial Completion date:
[ To be determined. The multisport must be completed and ready for team use by March 15, 2020.
.5 Other milestone dates:
To be defined in future Amendment, if any.

§ 1.1.8 The Owner requires the Design-Builder to retain the following Architect, Consultants and Contractors at the
Design-Builder’s cost:
[ {List name, address and other information.)

.1 Architect
Schaefer Johnson Cox Frey Architecture Inc.
257 North Broadway
Wichita, Kansas 67202
.2 Consultants
To be retained by Architect.

.3 Contractors

[ Not applicable.
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§ 1.1.9 Additiona]l Owner’s Criteria upon which the Agreement is based:
(Identify special characteristics or needs of the Project not identified elsewhere, such as historic preservation
requirements. }

None

§ 1.1.10 The Design-Builder shall confirm that the information included in the Owner’s Criteria complies with
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities.

§ 1.1.10.1 If the Owner’s Criteria conflicts with applicable laws, statutes, ordinances, codes, rules and regulations, or
tawful orders of public authorities, the Design-Builder shall notify the Owner of the conflict.

§ 1.1.11 If there is a change in the Owner’s Criteria, the Owner and the Design-Builder shall execute a Modification
in accordance with Article 6.

§ 1.1.12 If the Owner and Design-Builder intend to transmit Instruments of Service or any other information or
documentation in digital form, they shall endeavor to establish necessary protocols governing such transmissions.

§ 1.1.12.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols
agreed upon in writing, shall be at the using or relying party’s sole risk and without liability to the other party and
its contractors or consultants, the authors of, or contributors to, the building information model, and each of their
agents and employees.

§ 1.2 Project Team
§ 1.2.1 The Owner identifies the following representative in accordance with Section 7.1.1:
(List name, address and other information.)

Paul Gunzelman
Assistant City Engineer
455 North Main Street
Wichita, Kansas 67202

§ 1.2.2 The persons or entities, in addition to the Owner’s representative, who are required to review the Design-
Builder’s Submittals are as follows:
(List name, address and other information.)

To be determined.

§ 1.2.3 The Owner will retain the following consultants and separate contractors:
(List discipline, scope of work, and, if known, identify by name and address.)

To be determined.

§ 1.2.4 The Design-Builder identifies the following representative in accordance with Section 3.1.2:
(List name, address and other information.)

Scott Sherry

JLE. Dunn-Eby, a Joint Venture

1001 Locust Street

Kansas City, Missouri 64106

§ 1.2.5 Neither the Owner’s nor the Design-Builder’s representative shall be changed without ten days’ written
nofice to the other party.
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§ 1.3 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Section 14.3, the method of binding dispute
resolution shall be the following:

(Check the appropriate box. If the Owner and Design-Builder do not select a method of binding dispute resolution
below, or do not subsequently agree in writing to a binding dispute resolution other than litigation, Claims will be
resolved by litigation in a court of competent jurisdiction.)

| [1 Arbitration pursuant to Section 14.4
f [X ] Litigation in the District Court for Sedgwick County, Kansas -

[ 1 Other: (Specify)

§ 1.4 Definitions
§ 1.4.1 Design-Build Documents. The Design-Build Documents consist of this Agreement between Owner and

| Design-Builder and its attached Exhibits (hereinafter, the "Agreement"); other documents listed in this Agreement;
and Modifications issued after execution of this Agreement. A Modification is (1) a written amendment to the
Contract signed by both parties, including the Design-Build Amendment, (2) a Change Order, or (3) a Change
Directive. In the event of any conflict between the Design-Build Amendment and any other Design-Build
Document, the Design-Build Amendment shall supersede such other Design-Build Document. In the event, of
multiple or phased Design-Build Amendments, the terms of the latest Design-Build Amendment shall supersede
conflicting terms of any prior Design-Build Amendment.

§ 1.4.2 The Contract. The Design-Build Documents form the Contract. The Contract represents the entire and
integrated agreement between the parties and supersedes prior negotiations, representations or agrecments, either
written or oral. The Contract may be amended or modified onty by a Modification. The Design-Build Documents
shall not be construed to create a contractual relationship of any kind between any persons or entities other than the
Qwner and the Design-Builder,

| § 1.4.3 The Work. The term "Work" means the design, construction and related services required to fulfill the Design-
Builder's obligations under the Design-Build Documents, whether completed or partially completed, and includes
all labor, materials, equipment and services provided or to be provided by the Design-Builder. The Work may
constitute the whole or a part of the Project.

§ 1.4.4 The Project, The Project is the total design and construction of which the Work performed under the Design-
Build Documents may be the whole or a part, and may include design and construction by the Owner and by
separate contractors.

§ 1.4.5 Instruments of Service. Instruments of Service are representations, in any medium of expression now known
or later developed, of the tangible and intangible creative work performed by the Design-Builder, Contractor(s),
Architect, and Consultant(s) under their respective agreements. Instruments of Service may include, without
limitation, studies, surveys, models, sketches, drawings, specifications, digital models and other similar materials.

§ 1.4.5.1 The Drawings are the graphic and pictorial portions of the Design-Build Documents showing the design,
location and dimensions of the Work, generally including plans, elevations, sections, details, schedules, and
diagrams. ‘

§ 1.4.5.2 The Specifications are that portion of the Design-Build Documents consisting of the written requirements
for materials, equipment, systems, standards and workmanship for the Work, and performance of related services.
Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Design-Builder in dividing the Work among contractors or in establishing the extent of Work to be
performed by any trade. Unless otherwise stated in the Design-Build Documents, words that have well-known
technical or construction industry meanings are used in the Design Build Documents in accordance with such
recognized meanings.
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§ 1.4.6 Submittal. A Submittal is any submission to the Owner for review and approval demonstrating how the
Design-Builder proposes to conform to the Design-Build Documents for those portions of the Work for which the
Design-Build Documents require Submittals. Submittals include, but are not limited to, shop drawings, product data,
and samples. Submittals are not Design-Build Documents uniess incorporated into a Modification.

§ 1.4.7 Owner, The Owner is the person or entity identified as such in the Agreement and is referred to throughout
the Design-Build Documents as if singular in number. The term "Owner" means the Owner or the Owner’s
authorized representative,

§ 1.4.8 Design-Builder. The Design-Builder is the person or entity identified as such in the Agreement and is referred
to throughout the Design-Build Documents as if singular in number. The term "Design-Builder" means the Design-
Builder or the Design-Builder’s authorized representative.

§ 1.4.9 Consultant. A Consultant is a person or entity providing professional services for the Design-Builder for all or
a portion of the Work, and is referred to throughout the Design-Build Documents as if singular in number. To the
extent required by the relevant jurisdiction, the Consultant shall be lawfully licensed to provide the required
professional services.

§ 1.4.10 Architect. The Architect is a person or entity providing design services for the Design-Builder for all or a
portion of the Work, and is lawfully licensed to practice architecture in the applicable jurisdiction. The Architect is
referred to throughout the Design-Build Documents ag if singular in number.

§ 1.4.11 Contractor. A Contractor is a person or entity performing all or a portion of the construction, required in
connection with the Work, for the Design-Builder. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor is referred to throughout the Design-Build Documents as if
singular in number and means a Contractor or an authorized representative of the Contractor.

§ 1.4.12 Confidential Information. Confidential Information is information containing confidential or business
proprietary information that is clearly marked as "confidential "

§ 1.4.13 Contract Time. Unless otherwise provided, Contract Time is the period of time, including authorized
adjustments, as set forth in the Design-Build Amendment for Substantial Completion of the Work.

§ 1.4.14 Day. The term "day" as used in the Design-Build Documents shall mean calendar day unless otherwise
specifically defined.

§ 1.4.15 Contract Sum. The Contract Sum is the amount to be paid to the Design-Builder for performance of the
Work after execution of the Design-Build Amendment, as identified in Article A.1 of the Design-Build Amendment.

§ 1.4.16 Team. The Triple A baseball team, currently known as the New Orleans Baby Cakes, relocating to Wichita,
Kansas.

§ 1.4.17 Owner's Representative {“OR"). The QOwner shall retain an Owner’s Representative (“OR”) lawfully licensed
to practice architecture or engineering, as is appropriate for the Project. The OR shall be licensed in Kansas. That
person or entity is identified as the OR in the Agreement and is referred to throughout the Design-Build Documents
as if singular in number.

§ 1.4.17.1 if the employment of the OR terminates, the Owner shall employ a successor whose status under the
Design-Build Docurnents shall be that of the OR.

§ 1.4.18 Initial Decision Maker. The Initial Decision Maker is the person identified in the Agreement to render initial
decisions on Claims in accordance with Section 14.2. The Initial Decision Maker is the OR, who shall not show
partiality to the Owner or Design-Builder and shall not be liable for results of interpretations or decisions rendered
in good faith,
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§ 1.4.19 Duties, responsibilities, and limitations of authority of the OR as set forth in the Design-Build Documents
shall not be restricted, modified, or extended without written consent of the Owner, Design-Builder, and OR.
Consent shall not be unreasonably withheld.

ARTICLE2 COMPENSATION AND PROGRESS PAYMENTS

§ 2.1 Compensation for Work Performed Prior To Execution of Design-Build Amendment

§ 2.1.1 Unless otherwise agreed, payments for Work performed prior to Execution of the Design-Build Amendment
shall be made monthly. For the Design-Builder’s performance of Work prior to the execution of the Design-Build
Amendment, the Owner shall compensate the Design-Builder as follows:

(Paragraph Deleted)

Payment for Preconstruction Phase Services for Design-Builder only shall be lump sum of Seventy Thousand
Dollars ($70,000). In addition, Owner agrees to reimburse Design-Builder for the design costs of the Architect and
its consultants on a monthly basis until the OR and Design-Builder determine that the

Architect and its consultants have achieved thirty percent (30%) Design Development Documents. Phase 1 Services
(See Exhibit 6) — The Design Costs for design services for excavation and underground site utilities work shall be
deducted from the

(Paragraph Deleted)

(Table Deleted)

total Design Budget for

the
(Paragraph Deleted)
Project of Five Million One Hundred Thirty-Seven Thousand Eight Hundred Sixty-Eight Dollars
(85,137,868) and
Sixty Thousand Dollars ($60,000) of due diligence funds with the
(Paragraphs Deleted)
balance of such fees included in the
Phase II Services (see Exhibit 6). Both the Preconstruction and Construction Phase Services will be
contained in the Design-Builder's final Guaranteed Maximum Price.
f (Paragraphs Deleted)
| § 2.1.2 Paragraph deleted.

§ 2.1.3 Paragraph deleted.

§ 2.1.4 Payments to the Design-Builder Prior To Execution of Design-Build Amendment

§ 2.1.4.1 Payments are due and payable upon presentation of the Design-Builder’s invoice. Amounts unpaid thirty
(30) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
provided by Statute,

(Paragraph Deleted)

§ 2.1.4.2 Records of Reimbursable Expenses and services, if any, performed on the basis of hourly rates shall be
available to the Owner at mutually convenient times for a period of two years following execution of the Design-
Build Amendment or termination of this Agreement, whichever occurs first.

§ 2.2 Contract Sum and Payment for Work Performed After Execution of Design-Build Amendment
For the Design-Builder’s performance of the Work after execution of the Design-Build Amendment, the Qwner
shail pay to the Design-Builder the Contract Sum in current funds as agreed in the Design-Build Amendment.
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ARTICLE3 GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRACT

§ 3.1 General

§ 3.1.1 The Design-Builder shall comply with any applicable licensing requirements in the jurisdiction where the
Project is located.

§ 3.1.2 The Design-Builder shall designate in writing a representative who is authorized to act on the Design-
Builder’s behalf with respect to the Project.

§ 3.1.3 The Design-Builder shall perform the Work in accordance with the Design-Build Documents. The Design-
Builder shall not be relieved of the obligation to perform the Work in accordance with the Design-Build Documents
by the activities, tests, inspections or approvals of the Owner.

§ 3.1.3.1 The Design-Builder shall perform the Work in compliance with applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities. If the Design-Builder performs Work contrary to
applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities, the
Design-Builder shall assume responsibility for such Work and shall bear the costs attributable to correction.

§ 3.1.3.2 Neither the Design-Builder nor any Contractor, Consultant, or Architect shall be obligated to perform any
act which they believe will violate any applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities. If the Design-Builder determines that implementation of any instruction received from
the Owner, including those in the Owner’s Criteria, would cause a violation of any applicable laws, statutes,
ordinances, codes, rules and regulations, or lawful orders of public authorities, the Design-Builder shall notify the
Owmer in writing. Upon verification by the Owner that a change to the Owner’s Criteria is required to remedy the
violation, the Owner and the Design-Builder shall execute a Modification in accordance with Article 6.

§ 3.1.4 The Design-Builder shall be responsible to the Owner for acts and omissions of the Design-Builder’s
employees, Architect, Consultants, Contractors, and their agents and employees, and other persons or entities
performing portions of the Work.

§ 3.1.5 General Consultation. The Design-Builder shall schedule and conduct periedic meetings with the Owner to
review matters such as procedures, progress, coordination, and scheduling of the Work.

§ 3.1.6 When applicable law requires that services be performed by licensed professionals, the Design-Builder shall
provide those services through qualified, licensed professionals. The Owner understands and agrees that the services
of the Design-Builder’s Architect and the Design-Builder’s other Consultants are performed in the sole interest of|
and for the exclusive benefit of, the Design-Builder.

§ 3.1.7 The Design-Builder, with the assistance of the Owner, shall prepare and file documents required to obtain
necessary approvals of governmental authorities having jurisdiction over the Project.

§ 3.1.3 Progress Reports

§ 3.1.8.1 The Design-Builder shall keep the Owner informed of the progress and quality of the Work. On a monthly

basis, or otherwise as agreed to by the Owner and Design-Builder, the Design-Builder shall submit written progress

reports to the Owner, showing estimated percentages of completion and other information identified below:

Work completed for the period;

Project schedule status;

Submittal schedule and status report, including a summary of outstanding Submittals;

Responses to requests for information to be provided by the Owner;

Approved Change Orders and Change Directives;

Pending Change Order and Change Directive status reports;

Tests and inspection reports;

Status report of Work rejected by the Owner;

Status of Claims previously submitted in accordance with Article 14,
Cumulative total of the Cost of the Work to date including the Design-Builder’s compensation and
Reimbursable Expenses, if any;

11 Current Project cash-flow and forecast reports; and

12 Additional information as agreed to by the Owner and Design-Builder.
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§ 3.1.8.2 In addition, where the Contract Sum is based upon the Cost of the Work with or without a Guaranteed
Maximum Price, the Design-Builder shall include the following additional information in its progress reports:
1 Design-Builder’s work force report;
.2 Equipment utilization report; and
3 Cost summary, comparing actual costs to updated cost estimates.

§ 3.1.9 Design-Builder’s Schedules

§ 3.1.9.1 The Design-Builder, promptly after execution of this Agreement, shall prepare and submit for the Owner’s
information a schedule for the Work. The schedule, including the time required for design and construction, shall
not exceed time limits current under the Design-Build Documents, shall be revised at appropriate intervals as
required by the conditions of the Work and Project, shall be related to the entire Project to the extent required by the
Design-Build Documents, shall provide for expeditious and practicable execution of the Work, and shall include
allowances for periods of time required for the Owner’s review and for approval of submissions by authorities
having jurisdiction over the Project.

§ 3.1.9.2 The Design-Buiider shall perform the Work in general accordance with the most recent schedules submitted
to the Owner.

§ 3.1.10 Certifications. Upon the Owner’s written request, the Design-Builder shall obtain from the Architect,
Consultants, and Contractors, and furnish to the Qwner, certifications with respect to the documents and services
provided by the Architect, Consultants, and Contractors (a) that, to the best of their knowledge, information and
belief, the documents or services to which the certifications relate (i} are consistent with the Design-Build
Documents, except to the extent specifically identified in the certificate, and (i) comply with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities governing the design of the
Project; and (b) that the Owner and its consultants shall be entitled to rely upon the accuracy of the representations
and statements contained in the certifications. The Design-Builder’s Architect, Consultants, and Contractors shall
not be required to execute certificates or consents that would require knowledge, services or responsibilities beyond
the scope of their services.

§ 3.1.11 Design-Builder's Submittals

§ 3.1.11.1 Prior to submission of any Submittals, the Design-Builder shall prepare a Submittal schedule, and shall
submit the schedule for the Owner’s approval. The Owner’s approval shall not unreasonably be delayed or withheid.
The Submittal schedule shall: (1) be coordinated with the Design-Builder’s schedule provided in Section 3.1.9.1; (2)
allow the Owner reasonable time to review Submittals; and (3) be periodically updated to reflect the progress of the
Work. i the Design-Builder fails to submit a Submittal schedule, the Design-Builder shall not be entitled to any
increase in the Guaranteed Maximum Price or extension of Contract Time based on the time required for review of
Submittals.

§ 3.1.11.2 By providing Submittals the Design-Builder represents to the Owner that it has: (1) reviewed and
approved them; (2) determined and verified materials, field measurements and field construction criteria related
thereto, or will do so; and (3) checked and coordinated the information contained within such Submittals with the
requirements of the Work and of the Design-Build Documents.

§ 3.1.11.3 The Design-Builder shall perform no portion of the Work for which the Design-Build Documents require
Submittals until the Owner has approved the respective Submittal.

§ 3.1.11.4 The Work shall be in accordance with approved Submittals except that the Design-Builder shall not be
relieved of its responsibility to perform the Work consistent with the requirements of the Design-Build Documents.
The Work may deviate from the Design-Build Documents only if the Design-Builder has notified the Owner in
writing of a deviation from the Design-Build Documents at the time of the Submittal and a Modification is executed
authorizing the identified deviation. The Design-Builder shall not be relieved of responsibility for errors or
omissions in Submittals by the Owner’s approval of the Submittals.

§ 3.1.11.5 All professional design services or certifications to be provided by the Design-Builder, including all
drawings, calculations, specifications, certifications, shop drawings and other Submittals, shall contain the signature
and seal of the licensed design professional preparing them. Submittals related to the Work designed or certified by
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the licensed design professionals, if prepared by others, shall bear the licensed design professional’s writter
approval. The Owner and its consultants shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications or approvals performed by such design professionals.

§ 3.1.12 Warranty. The Design-Builder warrants to the Owner that materials and equipment furnished under the
Contract will be of good quality and new unless the Design-Build Documents require or permit otherwise. The
Design-Builder further warrants that the Work will conform to the requirements of the Design-Build Documents and
will be free from defects, except for those inherent in the quality of the Work or otherwise expressly permitted by
the Design-Build Documents. Work, materials, or equipment not conforming to these requircments may be
considered defective. The Design-Builder’s warranty excludes remedy for damage or defect caused by abuse,
alterations to the Work not executed by the Design-Builder, improper or insufficient maintenance, improper
operation, or normal wear and tear and normal usage. If required by the Owner, the Design-Builder shall furnish
satisfactory evidence as to the kind and quality of materials and equipment. Upon receipt of written notice of any
such defects or failures to conform that appear or are discovered within one year on the Entertainment and
Multisport Stadium and Hall of Fame Project and within two years of the Utility Infrastructure and Street
Improvements portion of the Project or such longer periods as may be specified elsewhere in the Design-Build
Docusments, Design-Builder shall, at no cost to the Owner, {unless allowed under other provisions of this
Agreement) promptly and satisfactorily replace any material and correct any workmanship found to be defective or
otherwise not in conformity with Design-Build Documents requirements and remedy any damage to other parts of
the Work resulting therefrom. If the Design-Builder fails to make such replacements or corrections, the Owner may
do so and charge to or otherwise recover from the Design-Builder its related actual costs and administrative charges.

§ 3.1.12.1 Neither Final Acceptance, payment, nor any provisions in the Drawings or Specifications shall relieve the

Design-Builder of his responsibilities under this warranty. Design-Builder shall extend to the Owner any provisions
of warranties of contractors or materialmen more favorable than this warranty and shall provide Owner copies of all

such warranties.

§ 3.1.12.2 The Design-Builder agrees 10 assign to the Owner, at the time of Final Acceptance of the Work, any and
all required manufacturers' warranties, to the extent assignable, relating to materials used in the Work and further
agrees to perform the Work with reasonable care so as to preserve any and all such manufacturers’ warranties.

§ 3.1.13 Royalties, Patents and Copyrights
§ 3.1.13.1 The Design-Builder shall pay all royalties and license fees.

§ 3.1.13.2 The Design-Builder shall defend suits or claims for infringement of copyrights and patent rights and shall
hold the Owner and its separate contractors and consultants harmless from loss on account thereof, but shall not be
responsible for such defense or loss when a particular design, process or product of a particular manufacturer or
manufacturers is required by the Owner, or where the copyright violations are required in the Owner’s Criteria.
However, if the Design-Builder has reason to believe that the design, process or product required in the Owner’s
Criteria is an infringement of a copyright or a patent, the Design-Builder shall be responsible for such loss unless
such information is promptly furnished to the Owner. If the Owner receives notice from a patent or copyright owner
of an alleged violation of a patent or copyright, attributable to the Design-Builder, the Owner shall give prompt
written notice to the Design-Builder.

§ 3.1.14 Indemnification

| § 3.1.14.1 To the fullest extent permitted by law, the Design-Builder shall indemnify and hold harmless the OR,
Owner, including the Owner’s employees, from and against claims, damages, losses and expenses, including but not
limited to attorneys’ fees, arising out of or resulting from performance of the Work, but only to the extent caused by
the negligent acts or omissions of the Design-Builder, Architect, a Consultant, a Contractor, or anyone directly or

l indirectly employed by them or anyone for whose acts they may be liable regardless of whether or not such claim,
damage, loss or expense is caused in part by a party indemnified hereunder. Such obligation shall not be construed
to negate, abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or
person described in this Section 3.1.14.

§ 3.1.14.2 The indemnification obligation under this Section 3.1.14 shall not be limited by a limitation on amount or
type of damages, compensation, or benefits payable by or for Design-Builder, Architect, a Consultant, a Contractor,
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or anyone directly or indirectly employed by them, under workers’ compensation acts, disability benefit acts or other
employee benefit acts.

§ 3.1.15 Contingent Assignment of Agreements
§3.1.15.1 Each agreement for a portion of the Work is assigned by the Design-Builder to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause, pursuant to
Sections 13.1.4 or 13.2.2, and only for those agreements that the Owner accepts by written
notification to the Design-Builder and the Architect, Consultants, and Contractors whose agreements
are accepted for assignment; and
2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of an agreement, the Owner assumes the Design-Builder’s rights and
obligations under the agreement,

§ 3.1.15.2 Upon such assignment, if the Work has been suspended for more than 30 days, the compensation under the
assigned agreement shall be equitably adjusted for increases in cost resulting from the suspension.

§ 3.1.15.3 Upon such assignment to the Owner under this Section 3.1.15, the Owner may further assign the
agreement to a successor design-builder or other entity. If the Owner assigns the agreement to a successor design-
builder or other entity, the Owner shall nevertheless remain legally responsible for all of the successor design-
builder’s or other entity’s obligations under the agreement.

§ 3.1.16 Design-Builder’s Insurance and Bonds. The Design-Builder shall purchase and maintain insurance and
provide bonds as set forth in Exhibit B.

ARTICLE 4 WORK PRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT

§ 4.1 General

§ 4.1.1 Any information submitted by the Design-Builder, and any interim decisions made by the Owner, shall be for
the purpose of facilitating the design process and shall not modify the Owner’s Criteria unless the Owner and
Design-Builder execute a Modification.

§ 4.1.2 The Design-Builder shall advise the Owner on proposed site use and improvements, selection of materials,
and building systems and equipment. The Design-Builder shail also provide the Owner with recommendations,
consistent with the Owner’s Criteria, on constructability; availability of materials and labor; time requirements for
procurement, installation and construction; and factors related to construction cost including, but not limited to,
costs of alternative designs or materials, preliminary budgets, life-cycle data, and possibte cost reductions.

§ 4.2 Evaluation of the Owner's Criteria

§ 4.2.1 The Design-Builder shall schedule and conduct meetings with the Owner and any other necessary individuals
or entities including the Owner’s Oversight Committee and Owner’s Committee to discuss and review the Owner’s
Criteria as set forth in Section 1.1.The Design-Builder shall thereafter again meet with the Owner to discuss a
preliminary evaluation of the Owner’s Criteria. The preliminary evaluation shall address possible alternative
approaches to design and construction of the Project and include the Design-Builder’s recommendations, if any,
with regard to accelerated or fast-track scheduling, procurement, or phased construction. The preliminary evaluation
shall consider cost inforation, constructability, and procurement and construction scheduling issues.

§ 4.2.2 After the Design-Builder meets with the Owner and presents the preliminary evaluation, the Design-Builder
shall provide a written report to the Owner, summarizing the Design-Builder’s evaluation of the Owner’s Criteria.
The report shall also include
1 allocations of program functions, detailing each function and their square foot areas;
2 apreliminary estimate of the Cost of the Work, and, if necessary, recommendations to adjust the
Owner’s Criteria to conform to the Owner’s budget; and
J  apreliminary schedule, which shall include proposed design milestones; dates for receiving additional
information from, or for work to be completed by, the Owner; anticipated date for the Design-
Builder’s Proposal; and dates of periodic design review sessions with the Owner,
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(Paragraphs Deleted)

§ 4.2.3 The Owner shall review the Design-Builder’s written report and, if acceptable, provide the Design-Builder
with written consent to proceed to the development of the Preliminary Design as described in Section 4.3. The
consent to proceed shall not be understood to modify the Owner’s Criteria unless the Owner and Design-Builder
execute a Modification.

§ 4.3 Preliminary Design
§ 4.3.1 Upon the Owner’s issuance of a written consent to proceed under Section 4.2.3, the Design-Builder shall
prepare and submit a Preliminary Désign to the Owner. The Preliminary Design shall include a report identifying
any deviations from the Owner’s Criteria, and shall include the following:
A1 Confirmation of the allocations of program functions, including a comparative analysis of the Project
to other AAA or AA ballparks;
.2 Site plan;
.3 Building plans; sections and elevations, detailed seating summary;
4 Structural system;
5 Selections of major building systems, including but not limited to mechanical, electrical and plumbing
systems, require narrative descriptions and one-line diagrams for each MEP/IT system;
.6 Outline specifications or sufficient drawing notes describing construction materials; and
.7 Estimated cost of construction.

The Preliminary Design may include some combination of physical study models, perspective sketches, or digital
modeling.

§ 4.3.2 The Owner shall review the Preliminary Design and, if acceptable, provide the Design-Builder with written
consent to proceed to development of the Design-Builder's Proposal. The Preliminary Design shalt not modify the
QOwner’s Criteria unless the Owner and Design-Builder execute a Modification.

§ 4.4 Design-Builder's Proposal
§ 4.4.1 Upon the Owner’s issuance of a written consent to proceed under Section 4.3.2, the Design-Builder shall
prepare and submit the Design-Builder’s Proposal applicable to the appropriate phase to the Owner. The Design-
Builder’s Proposal shall include the following:
.1 Alist of the Preliminary Design documents and other information, including the Desngn—Bunlder 5
clarifications, assumptions and deviations from the Owner’s Criteria, upon which the Design-
Builder’s Proposal is based submitted in both hard copies and requested by Owner and pdf format;
.2 The proposed Guaranteed Maximum Price, a written statement of estimated cost organized by trade
categories, allowances, contingencies, Design-Builder’s Fee, and other items that comprise the
Guaranteed Maximum Price;
.3 The proposed date the Design-Builder shall achieve Substantial Completion;
4 An enumeration of any qualifications and exclusions, and Allowances, if applicable;
.5 A list of the Design-Builder’s key personnel, Contractors and suppliers; and
8 The date on which the Design-Builder’s Proposal expires.

§ 4.4.2 Submission of the Design-Builder’s Proposal shall constitute a representation by the Design-Builder that it
has visited the site and become familiar with local conditions under which the Work is to be completed.

§ 4.4.3 If the Owner and Design-Builder agree on a proposal, the Owner and Design-Builder shall execute the
Design-Build Amendment setting forth the terms of their agreement.

ARTICLE S WORK FOLLCWING EXECUTION OF THE DESIGN-BUILD AMENDMENT

§ 5.1 Construction Documents

§ 5.1.1 Upon the execution of the Design-Build Amendment, the Design-Builder shall prepare Construction
Documents. The Construction Documents shall establish the quality levels of materials and systems required. The
Construction Documents shall be consistent with the Design-Build Documents.

§ 5.1.2 The Design-Builder shall provide the Construction Documents to the Owner for the Owner’s information. If
the Owner discovers any deviations between the Construction Documents and the Design-Build Documents, the
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Owner shall promptly notify the Design-Builder of such deviations in writing. The Construction Documents shall
not modify the Design-Build Documents unless the Owner and Design-Builder execute a Modification. The failure
of the Owner to discover any such deviations shall not relieve the Design-Builder of the obligation to perform the
Work in accordance with the Design-Build Documents.

§ 5.2 Construction
§ 5.2.1 Commencement, Except as permitted in Section 5.2.2, construction shall not commence prior to execution of

the Design-Build Amendment.

§5.2.2 If the Owner and Design-Builder agree in writing, construction may proceed prior to the execution of the
Design-Build Amendment. However, such authorization shall not waive the Owner’s right to reject the Design-
Builder’s Proposal.

§ 5.2.3 The Design-Builder shall supervise and direct the Work, using the Design-Builder’s best skill and attention.
The Design-Builder shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences and procedures, and for coordinating all portions of the Work under the Contract, unless the Design-Build
Documents give other specific instructions concerning these matters.

§ §.2.4 The Design-Builder shall be responsible for inspection of portions of Work already performed to determine
that such portions are in proper condition to receive subsequent Work.

§ 5.2.5 Owner’s Representative Administration of the Agreement

§ 5.2.5.1 The OR will provide administration of the Agreement as described in the Design-Build Documents and
will be an Owner’s representative during construction until the date the OR issues the final Certificate for Payment.
The OR will have authority to act on behalf of the Owner only to the extent provided in the Design-Build
Documents.

§ 5.2.5.2 The OR will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Design-Build Documents. However, the OR will not be required to make
exhaustive or continuous en-site inspections to check the quality or quantity of the Work. The OR will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures,
or for the safety precautions and programs in connection with the Work, since these are solely the Design-Builder’s
rights and responsibilities under the Design-Build Documents.

§ 5.2.5.3 On the basis of the site visits, the OR will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Design-Build Documents, (2) known deviations from the most recent construction schedule submitted by the
Design-Builder, and (3) defects and deficiencies observed in the Work. The OR will not be responsible for the
Design-Builder’s failure to perform the Work in accordance with the requirements of the Design-Build Documents.
The OR will not have control aver or charge of, and will not be responsible for acts or omissions of, the Design-
Builder, contractors, or their agents or employees, or any other persons or entities performing portions of the Work.

§ 5.2.6 Communications

The Owner and Design-Builder shalt include the OR in all communications that relate to or affect the OR’s services
or professional responsibilities. The Owner shall promptly notify the OR of the substance of any direct
communications between the Owner and the Design-Builder otherwise relating to the Project. Communications by
and with the OR’s consultants shall be through the OR. Communications by and with contractors and suppliers shall
be through the Design-Builder. Communications by and with separate contractors shall be through the Owner. The
Design-Build Documents may specify other communication protocols,

§ 5.2.6.1 Based on the OR’s evaluations of the Design-Builder’s Applications for Payment and the Critical Path
Method Construction Schedule, the OR will review and certify the amounts due the Design-Builder and will issue
Certificates for Payment in such amounts and review the Critical Path Method Construction Schedule and either
provide to the Owner his approval of the Schedule or return that Schedule to the Design-Builder for corrective

action.
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§ 5.2.6.2 The OR and Owner will conduct inspections to determine progress towards the date of Project Substantial
Completion and the date of Final Acceptance as set by the Critical Path Method Construction Schedule. The OR will
receive from the Design-Builder and forward to the Owner, for the Owner's review and records, written warranties
and related documents required by the Design-Build Documents and assembled by the Design-Builder. The OR will
also issue a final Certificate of Payment upon compliance with the requirements of the Design-Build Documents,

§ 5.2.6.3 If the Owner and OR agree, the OR will provide one or more Project representatives to assist in carrying
out the OR’s responsibilities at the site.

§ 5.2.6.4 The OR will interpret and decide matters conceming performance under, and requirements of, the Design-
Build Documents on written request of either the Owner or Design-Builder. The OR’s response to such requests will
be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 5.2.6.5 Interpretations and decisions of the OR will be consistent with the intent of, and reasonably inferable from,
the Design-Build Documents and will be in writing. When making such interpretations and decisions, the OR will
endeavor to secure faithful performance by both Owner and Design-Builder, will not show partiality to either, and
will not be liable for results of interpretations or decisions rendered in good faith.

§ 5.3 Labor and Materials

§ 5.3.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall provide and pay for
labor, materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and
other facilities and services, necessary for proper execution and completion of the Work, whether temporary or
permanent, and whether or not incorporated or to be incorporated in the Work.

§ 5.3.2 When a material or system is specified in the Design-Build Documents, the Design-Builder may make
substitutions only in accordance with Article 6.

§ 5.3.3 The Design-Builder shall enforce strict discipline and good order among the Design-Builder’s employees and
other persons carrying out the Work. The Design-Builder shall not permit employment of unfit persons or persons
not properly skilled in tasks assigned to them.

§ 5.4 Taxes
The Owner will provide the Design Builder with a Sales Tax Exemption Certificate for the Project which will be
used by the Design Builder and its Contractors for the purchase of materials for the Project.

§ 5.5 Permifs, Fees, Notices and Compliance with Laws

§ 5.5.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall secure and pay for the
building permit as well as any other permits, fees, licenses, and inspections by government agencies, necessary for
proper execution of the Work and Substantial Completion of the Project. Such permits, fees, licenses, and
inspections shall be reimbursed to Design-Builder as a Cost of Work.

§ 5.5.2 The Design-Builder shall comply with and give notices required by applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities, applicable to performance of the Work.

§ 5.5.2.1 The Design-Builder shall be responsible for surveys describing physical characteristics, and known utility
locations for the site of the Project. The Design-Builder shall be entitled to rely on the accuracy of information
furnished by the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§ 5.5.3 Concealed or Unknown Conditions, If the Design-Builder encounters conditions at the site that are (1)
subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Design-
Build Documents or (2) unknown physical conditions of an unusual nature that differ materially from those
ordinarily found to exist and generally recognized as inherent in construction activities of the character provided for
in the Design-Build Documents, the Design-Builder shall promptly provide notice to the Owner and OR before
conditions are disturbed and in no event later than 7 days afier first observance of the conditions. The OR shall
promptly investigate such conditions and, if the Owner determines that they differ materially and cause an increase
or decrease in the Design-Builder’s cost of, or time required for, performance of any part of the Work, shall
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[ recommend an equitable adjustment in the Guaranteed Maximum Price or Contract Time, or both. If the OR
determines that the conditions at the site are not materially different from those indicated in the Design-Build
Documents and that no change in the terms of the Contract is justified, the OR shall promptly notify the Design-
Builder in writing, stating the reasons. If the Design-Builder disputes the OR’s determination or recommendation,
the Design-Builder may proceed as provided in Article 14.

| § 5.5.4 If, in the course of the Work, the Design-Builder encounters and recognizes human remains, or the existence
of burial markers, archaeological sites, or wetlands, not indicated in the Design-Build Documents, the Design-
Builder shall inmediately suspend any operations that would affect them and shail notify the Owner. Upon receipt
of such notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to
resume the operations. The Design-Builder shall continue to suspend such operations until otherwise instructed by
the Owner but shall continue with all other operations that do not affect those remains or features. Requests for

| adjustments in the Guaranteed Maximum Price and Contract Time arising from the existence of such remains or
features may be made as provided in Article 14.

§ 5.6 Allowances

’ § 5.6.1 The Design-Builder shall include in the Guaranteed Maximum Price all allowances stated in the Design-
Build Documents. Items covered by allowances shall be supplied for such amounts, and by such persons or entities
as the Owner may direct, but the Design-Builder shall not be required to employ persons or entities to whom the
Design-Builder has reasonable objection.

§ 5.6.2 Unless otherwise provided in the Design-Build Documents,

.1 allowances shall cover the cost to the Design-Builder of materials and equipment delivered at the site
and all required taxes, less applicable trade discounts;

2 the Design-Builder’s costs for unloading and handling at the site, labor, installation costs, overhead,
profit, and other expenses contemplated for stated allowance amounts, shall be included in the
Guaranteed Maximum Price but not in the allowances; and

.3 whenever costs are more than or less than allowances, the Guaranteed Maximum Price shall be
adjusted accordingly by Change Order. The amount of the Change Order shall reflect (1) the
difference between actual costs and the allowances under Section 5.6.2.1 and (2) changes in Design-
Builder’s costs under Section 5.6.2.2.

§ 5.6.3 The Owner shall make selections of materials and equipment with reasonable promptness for allowances
requiring Owner selection,

§ 5.7 Key Personnel, Contractors and Suppliers

§ 5.7.1 The Design-Builder shall not employ personnel, or contract with Contractors or suppliers to whom the Owner
has made reasonabie and timely objection. The Design-Builder shall not be required to contract with anyone to
whom the Design-Builder has made reasonable and timely objection.

§ 5.7.1.1 The Design-Builder shail employ a-competent superintendent and necessary assistants who shall be in
attendance at the Project site during performance of the Work. The superintendent shall represent the Design-
Builder, and communications given to the superintendent shall be as binding as if given to the Design-Builder. The
Superintendent or his designated representative shall be on site at all times work is in progress.

§ 5.7.1.2 The Design-Builder, as soon as practicable after award of the Contract, shall notify the Owner and OR of
the name and qualifications of a proposed superintendent. Within 14 calendar days of receipt of the information, the
OR may notify the Design-Builder, stating whether the Owner (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Owner to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 5.7.1.3 The Design-Builder shall not employ a proposed superintendent to whom the Owner or OR has made
reasonable and timely objection. The Design-Builder shall not change the superintendent without the Owner's
consent, which shall not unreasonably be withheld or delayed.

§ 5.7.1.4 The Supetintendent shall prepare daily construction reports for every calendar day until Final Acceptance.
Such reports shall be in a form reasonably acceptable to Owner and OR and shall list the individual Contractors,
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subcontractors, suppliers, or other trades or crafts or other personnel present on the site cach day, whether in the
direct employ of the Design-Builder or not. It shall identify the number of types of such personnel, and it shall
describe in relative detail the work accomplished by each such Contractor, subcontractor, supplier, trade or craft on
cach day. Such reports shall be furnished monthly to the OR at the time and for the period covered by each
application for payment. If no application is submitted, the report will be submitted on the first day of each menth
for the month preceding,

§ 5.7.2 A Contractor is a person or entity who has a direct contract with the Design-Builder to perform a portion of
the Work. The term “Contractor” is referred to throughout the Design-Build Documents as if singular in number and
means a contractor or an authorized representative of the contractor. The term “Contractor” does not include a
separate contractor or the subcontractors of a separate contractor.

§ 5.7.2.1 A subcontractor is a person or entity who has a direct or indirect contract with a Contractor to perform a
portion of the Work at the site. The term “subcontractor” is referred to throughout the Design-Build Documents as if
singular in number and means a subcentractor or an authorized representative of the subcontractor.

§ 5.7.2.2 Award of contracts for portions of the Work

Unless otherwise stated in the Design-Build Documents, the Design-Builder, as soon as practicable after its selection
by the Owner, shall invite sealed bids for all trade divisions of the Work by publication in the official City paper, on
the City's procurement website, and by any other commercially reasonable means. The Design-Builder will use its
best efforts to develop local trade contractors' interest in bidding on the Work. To the extent reasonably possible,
Design-Builder should divide the Work into trade packages of sufficient size so as 1o be accessible to emerging
business enterprises. With the prior written consent of the Owner, certain contractors and specialty contractors may
be selected during the preconstruction based upon a qualification process administered by the Design-Builder. The
selection process will evaluate experience with similar types of projects/systems and an evaluation of proposed fee
structures. Design-Builder will enter into an open book GMP contract and such Contractors would be subject to the
same restrictions on allowable costs and the same right of audit shall apply to Contractors as applies to Design-
Builder in this Agreement. With respect to all other Contractors, the Design-Builder shall award each package of the
Work to the lowest responsive and responsible bidder meeting Design-Builder’s qualification requirements,
including bonding requirements, if any. In lieu thereof, the Design-Builder may reject all bids for one or more
divisions of the Work, reorganize the Project and re-bid the portions of the Work not awarded. The Owner may
increase the Contract Time allowed for any such re-bidding.

§ 5.7.2.3 Contractual Relations

The Design-Builder shall require each Contractor, to the extent of the Work to be petformed by the Contractor, to be
bound to the Design-Builder in a written agreement by the terms of the Design-Build Documents, and to assume
toward the Design-Builder all the obligations and responsibilities, including the responsibility for safety of the
Contractor’s Work that the Design-Builder, by these Design-Build Documents, assumes toward the Owner and OR.
Each contract agreement shall preserve and protect the rights of the Owner under the Design-Build Documents with
respect to the Work to be performed by the Contractor so that contracting thereof will not prejudice such rights, and
shall allow to the Contractor, unless specifically provided otherwise in the contract agreement, the benefit of all
rights, remedies, and redress against the Design-Builder that the Design-Builder, by the Design-Build Documenis,
has against the Owner. Where appropriate, the Design-Builder shall require each contractor to enter into similar
agreements with contractors. The Design-Builder shall make available to each proposed Contractor, prior to the
execution of the contract agreement, copies of the Design-Build Documents to which the contractor will be bound.
Contractors will similarly make copies of applicable portions of such documents available to their respective
proposed subcontractors. All contracts shall be in writing.

| § 5.7.3 If the Design-Builder changes any of the personnel, Contractors or suppliers identified in the Design-Build
Amendment, the Design-Builder shall notify the Owner and provide the name and qualifications of the new
personnel, Contractor or supplier. The Owner may reply within 14 days to the Design-Builder in writing, stating (1)
whether the Owner has reasonable objection to the proposed personnel, Contractor or supplier or (2) that the Owner
requires additional time to review. Failure of the Owner to reply within the 14-day period shall constitute notice of
no reasonable objection.

| § 5.7.4 Except for those persons or entities already identified or required in the Design-Build Amendment, the
Design-Builder, as soon as practicable after execution of the Design-Build Amendment, shall furnish in writing to
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the Owner the names of persons or entities (including those who are to furnish materials or equipment fabricated to a
special design) proposed for each principal portion of the Work. The Owner may reply within 14 days to the Design-
Builder in writing stating (1) whether the Owner has reasonable objection to any such proposed person or entity or
(2) that the Owner requires additional time for review. Failure of the Owner to reply within the 14-day period shall
constitute notice of no reasonable objection.

| § 5.7.5 If the Owner has reasonable objection to a person or entity proposed by the Design-Builder, the Design-
Builder shalt propose another to whom the Owner has no reasonable objection. If the rejected person or entity was

| reasonably capable of performing the Waork, the Guaranteed Maximum Price and Contract Time shall be increased
or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be issued
before commencement of the substitute person or entity’s Work. However, no increase in the Guaranteed Maximum
Price or Contract Time shall be allowed for such change unless the Design-Builder has acted promptly and
responsively in submitting names as required.

§ 5.8 Documents and Submittals at the Site

The Design-Builder shall make available, at the Project site, the Design-Build Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the OR and Owner, and
delivered to the Owner upon completion of the Work as a record of the Work as constructed.

§ 5.8.1 Design Builder, with the representatives of the Owner shall photo document the work site and its perimeter
prior to Work beginning on the site. Each photo shall be dated and placed on a CD submitted to the Owner along
with other pre-construction documents and another CD maintained at the site. The Superintendent or other
appropriate Design Builder’s representative shall take preconstruction photographs of the site and photographs of
the status and quality of the Work. Such photographs will be digital photographs and shall consist of not less than
24 photographs per set. The photographs shall be fair and reasonable photographic representations of the Work with
written description of what each photograph is intended to show. Digital photographs shall be at least 1280 x 960
pixels, low-compression quality. The Design Builder shall furnish one set of photographs semi-monthly to the
Owner and commencing with the construction start taken approximately on the 1% and 15% of each month. Al
photos shall be date

stamped.

§ 5.9 Use of Site _

| § 5.9.1 The Design-Builder shall confine operations at the site to areas permitted by applicable laws, statutes,
ordinances, codes, rules and regulations, lawful orders of public authorities, and the Design-Build Documents, and
shall not unreasonably encumber the site with materials or equipment.

§ 5.9.2 Only materials and equipment which are to be used directly in the Work shall be brought to and stored on the
Project site by the Design-Builder. After equipment is no longer required for the Work, it shall be promptly
removed from the Project site. Protection of construction materials and equipment stored at the Project site from
weather, theft, damage and'all other adversity is solely the responsibility of the Design-Builder.

§ 5.9.3 The Design-Builder and any entity for which the Design-Builder is responsible shall not erect any sign on the
Project site without the prior written consent of the Owner, which may be withheld in the sole discretion of the

Owner.

§ 5.9.4 Design-Builder shall ensure that the Work, at all times, is performed in 2 manner that affords reasonable
access, both vehicular and pedestrian, to the site of the Work and al} adjacent areas. The Work shall be performed,
to the fullest extent reasonably possible, in such a manner that public areas adjacent to the site of the Work shail be
free from all debris, building materials and equipment likely to cause hazardous conditions. Without limitation of
any other provision of the Design-Build Documents, Design-Builder shall use its best efforts to minimize any
interference with the occupancy or beneficial use of (1) any areas and buildings adjacent to the site of the Work or
(2) the Building in the event of partial occupancy, as more specifically described in Section 9.9,

§ 5.9.5 Without prior approval of the Owner, the Design-Builder shall not permit any workers to use any existing
facilities at the Project site, including, without limitation, lavatories, toilets, entrances and parking areas other than
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those designated by Owner. Censtruction workers may smoke or use other tobacco products only in designated
areas. Without limitation of any other provision of the Design-Build Docutnents, the Design-Builder shall use its
best efforts to comply with all rules and regulations promulgated by the Owner in connection with the use and
occupancy of the Project site as amended from time to time. The Design-Builder shall immediately notify the
Owner in writing if, during the performance of Work, the Design-Builder finds compliance with any portion of such
rules and regulations to be impracticable, setting forth the problems of such compliance and suggesting alternatives
through which the same results intended by such portions of the rules and regulations can be achieved. The Owner
may, in the Owner's sole discretion, adopt such suggestions, develop new alternatives or require compliance with the
existing requirements of the rules and

regulations.

§ 5.10 Cutting and Patching

§ 5.10.1 The Design-Builder shall be responsible for cutting, fitting, or patching required to complete the Work or to
make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition
existing prior to the cutting, fitting, or patching, unless otherwise required by the Design-Build Documents.

§ 5.10.2 The Design-Builder shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Desigin-Builder shall not cut or otherwise alter construction by the Owner or a separate contractor
except with written consent of the Owner and of the separate contractor. Consent shall not be unreasonably
withheld. The Design-Builder shall not unreasonably withhold, from the Owner or a separate contractor, its consent
to cutting or otherwise altering the Work.

§ 5.11 Cleaning Up

§ 5.11.1 The Design-Builder shall keep the premises and surrounding area free from accumulation of waste materials
or rubbish caused by operations under the Contract. At completion of the Work, the Design-Builder shall remove
waste materials, rubbish, the Design-Builder’s tools, construction equipment, machinery and surplus materials from
and about the Project.

§ 5.11.2 If the Design-Builder fails to clean up as provided in the Design-Build Documents, the Owner may do so
and Owner shall be entitled to reimbursement from the Design-Builder. '

§ 5.12 Access to Work
| The Design-Builder shall provide the Owner, the OR, and its separate contractors and consultants access to the
Work in preparation and progress wherever located. The Design-Builder shall notify the Owner regarding Project
safety criteria and programs, which the Owner, and its contractors and consultants, shall comply with while at the
I site. The Owner shall be allowed to take photographs and video at all times and locations on the Project.

§ 5.13 Construction by Owner or by Separate Contractors

§ 5.13.1 Owner's Right to Perform Construction and to Award Separate Contracts

§ 5.13.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces; and to award separate contracts in connection with other portiens of the Project, or other construction or
operations on the site, under terms and conditions identical or substantially similar fo this Contract, including those
terms and conditions related to insurance and waiver of subrogation. The Owner shall notify the Design-Builder
promptly after execution of any separate contract. If the Design-Builder claims that delay or additional cost is
involved because of such action by the Owner, the Design-Builder shall make a Claim as provided in Article 14,

§ 5.13.1.2 When separate contracts are awarded for different portions of the Project or other construction or
operations on the site, the term "Design-Builder” in the Design-Build Documents in each case shal) mean the
individual or entity that executes each separate agreement with the Owner.

§ 5.13.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces, and of each separate
contractor, with the Work of the Design-Builder, who shall cooperate with them. The Design-Builder shall
participate with other separate contractors and the Owner in reviewing their construction schedules. The Design-
Builder shall make any revisions to the construction schedule deemed necessary after a joint review and mutual
agreement. The construction schedules shall then constitute the schedules to be used by the Design-Builder, separate
contractors and the Owner until subsequently revised.
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§ 5.13.1.4 Unless otherwise provided in the Design-Build Documents, when the Owner performs construction or
operations related to the Project with the Owner’s own forces or separate contractors, the Qwner shall be deemed to
be subject to the same obligations, and to have the same rights, that apply to the Design-Builder under the Contract.

§ 5.14 Mutual Responsibility ,

§ 5.44.1 The Design-Builder shall afford the Owner and separate contractors reasonable opportunity for introduction
and storage of their materials and equipment and performance of their activities, and shall connect and coordinate
the Design-Builder’s construction and operations with theirs as required by the Design-Build Documents.

§ 5.14.1.1 The Design-Builder shall assume general coordination and direction of the Project. Each Contractor shall
cooperate with other Contractors on the Work and shall install their Work in sequence to facilitate and not delay the
installations of such other Contractors, Neither the OR nor the Owner are the coordinators or the expediters of the
Work of the various contracts.

§ 5.14.2 1 part of the Design-Builder’s Work depends upon construction or operations by the Owner or a separate
contractor, the Design-Builder shall, prior to proceeding with that portion of the Work, prepare a written report to
the Owner and OR, identifying apparent discrepancies or defects in the construction or operations by the Owner or
separate contractor that would render it unsuitable for proper execution and results of the Design-Builder’s Work.
Failure of the Design-Builder to report shall constitute an acknowledgment that the Owner’s or separate contractor’s
completed or partially completed construction is fit and proper to receive the Design-Builder’s Work, except as to
defects not then reasonably discoverable.

§ 5.14.3 The Design-Builder shall reimburse the Owner for costs the Owner incurs that are payable to a scparate
contractor because of the Design-Builder’s delays, improperly timed activities or defective construction. The Owner
shall be responsible to the Design-Builder for costs the Design-Builder incurs because of a separate contractor’s
delays, improperly timed activities, damage to the Work or defective construction. The Owner shali have only such
liability to the Contractor as is established from deviation from a contemporaneously updated Critical Path
Construction Schedule.

§ 5.14.4 The Design-Builder shall promptly remedy damage the Design-Builder wrongfully causes to completed or
partially completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 5.14.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching the
Work as the Design-Builder has with respect to the construction of the Owner or separate contractors in Section
5.10.

§ 5.15 Owner's Right to Clean Up

If a dispute arises among the Design-Builder, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and will allocate the cost among those responsible.

ARTICLE 6 CHANGES IN THE WORK

§ 6.1 Genera

§ 6.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order or Change Directive, subject to the limitations stated in this Article 6 and elsewhere in

the Design-Build Documents.

§ 6.1.2 A Change Order shall be based upon agreement between the Owner and Design-Builder. The Owner may
issue a Change Directive without agreement by the Design-Builder.

§ 6.1.3 Changes in the Work shall be performed under applicable provisions of the Design-Build Documents, and the
Design-Builder shall proceed promptly, unless otherwise provided in the Change Order or Change Directive.

§ 6.2 Change Orders
A Change Order is a written instrument prepared by the Design-Builder and signed by the OR, Owner and Design-

Builder stating their agreement upon all of the following:

AlA Document A141™ = 2014, Copyright ® 2004 and 2014 by The American Institute of Architects. AD rights reservad. WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Dotument, or any portion of it, 20
may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the taw. This dacument was produced by

AlA software at 15:26:38 ET on 12/06/2018 under Order No. 8825282273 which expires on 03/12/2019, and is not for resale.

User Notes: {3BBADAS2)



.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Guaranteed Maximum Price or, if prior to execution of the
Design-Build Amendment, the adjustment in the Design-Builder’s compensation; and

3 The extent of the adjustment, if any, in the Contract Time.

§ 6.2.2 The cost or credit to the Owner resulting from a change in the Work shall be determined in one or more of
the following ways:

.1 By mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data
to permit evaluations;

.2 By unit prices stated in the Design-Build Documents or subsequently agreed upon;

.3 Documented net cost of the following items involved in the change: Labor, including foremen,
materials for the Work, rental or ownership costs of construction plant and equipment, insurance and
bonds, Social Security; old age, unemployment, health, welfare, pensions and apprenticeship training
contributions and any other Cost of the Work affected thereby.

§ 6.2.3 Agreement on any Change Order shall constitute a final settlement of all matters relating to the change in the
Work which is the subject of the Change Order, including, but not limited to, all direct and indirect costs associated
with such change and any and all adjustments to the Guaranteed Maximum Price and Contract Time, Design-Builder
shall include the Work covered by such Change Orders in Applications for payments as if such Work were
originally part of the Design-Build Documents.

§ 6.3 Change Directives

§6.3.1 A Change Directive is a written order signed by the OR and Owner directing a change in the Work prior to
agreement on adjustment, if any, in the Guaranteed Maximum Price or, if prior to execution of the Design-Build
Amendment, the adjustment in the Design-Builder’s compensation, or Contract Time. The Owner may by Change
Directive, without invalidating the Contract, order changes in the Work within the general scope of the Contract

| consisting of additions, deletions or other revisions, the Guaranteed Maximum Price or, if prior to execution of the
Design-Build Amendment, the adjustment in the Design-Builder’s compensation, and Contract Time being adjusted
accordingly. '

§6.3.2 A Change Directive shall be used in the absence of total agreement on the terms of a Change Order.

| § 6.3.3 If the Change Directive provides for an adjustment to the Guarantee Maximum Price or, if prior to execution
of the Design-Build Amendment, an adjustment in the Design-Builder’s compensation, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Design-Build Documents or subsequently agreed upon;
.3 Costto be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 6.3.7.

§ 6.3.4 If unit prices are stated in the Design-Build Documents or subsequently agreed upon, and if quantities
originally contemplated are materially changed in a proposed Change Order or Change Directive so that application
of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or Design-Builder,
the applicable unit prices shall be equitably adjusted.

§ 6.3.5 Upon receipt of a Change Directive, the Design-Builder shall promptly proceed with the change in the Work
involved and advise the Owner of the Design-Builder’s agreement or disagreement with the method, if any,

| provided in the Change Directive for determining the proposed adjustment in the Guaranteed Maximum Price or, if
prior to execution of the Design-Build Amendment, the adjustment in the Design-Builder’s compensation, or
Contract Time,

§6.3.6 A Change Directive signed by the Design-Builder indicates the Design-Builder’s agreement therewith,

| including adjustment in Guaranteed Maximum Price or, if prior to execution of the Design-Build Amendment, the
adjustment in the Design-Builder’s compensation, and Contract Time or the method for determining them. Such
agreement shall be effective immediately and shall be recorded as a Change Order.
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§ 6.3.7 If the Design-Builder does not respond promptly or disagrees with the method for adjustment in the
Guaranteed Maximum Price or, if prior to execution of the Design-Build Amendment, the method for adjustment in
the Design-Builder’s compensation, the Owner shall determine the method and the adjustment on the basis of
reasonable expenditures and savings of those performing the Work attributable to the change, including, in case of
an increase, an amount for overhead and profit as set forth in the Agreement. In such case, and also under Section
6.3.3.3, the Design-Builder shall keep and present, in such form as the Owner may prescribe, an itemized accounting
together with appropriate supporting data. In calculating adjustments to the Guaranteed Maximum Price, the terms
“cost” and “costs” as used in this provision shall mean the Cost of the Work as defined in the Guaranteed Maximum
Price Amendment and the term “fee” shall mean the Design-Builder’s Change Order Fee as defined in the
Guaranteed Maximum Price Amendment. In calculating adjustments to contracts (except those awarded with the
Owner’s prior consent on the basis of cost plus a fee), the terms “cost” and “fee” as used in this provision shall be
limited to the following:
.1 Additional costs of professional services;
.2 Costs of labor, including social security, unemployment insurance, fringe benefits required by
agreement or custom, and workers’ compensation insurance;
-3 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or
consumed;
4 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Design-
Builder or others;
5 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
Work; and i
6 Additional costs of supervision and field office personnel directly attributable to the change.

Adjustments to contracts awarded with the Owner’s prior consent on the basis of cost plus a fee shall be
calculated in accordance with the terms of those contracts.

§ 6.3.8 The amount of credit to be allowed by the Design-Builder to the Qwner for a deletion or change that results
in a net decrease in the Guaranteed Maximum Price or, if prior to execution of the Design-Build Amendment, in the
Design-Builder’s compensation, shall be actual net cost. When both additions and credits covering related Work or
substitutions are involved in a change, the allowance for overhead and profit shall be figured on the basis of net
increase, if any, with respect to that change.

§ 6.3.9 Pending final determination of the total cost of a Change Directive to the Owner, the Design-Builder may
request payment for Work completed under the Change Directive in Applications for Payment. The Owner will
make an interim determination for purposes of certification for payment for those costs deemed to be reasonably
Justified. The Owner’s interim determination of cost shall adjust the Guaranteed Maximum Price or, if prior to
execution of the Design-Build Amendment, the Design-Builder’s compensation, on the same basis as a Change
Order, subject to the right of Design-Builder to disagree and assert a Claim in accordance with Article 14.

§ 6.3.10 When the Owner and Design-Builder agree with a determination concerning the adjustments in the
Guaranteed Maximum Price or, if prior to exccution of the Design-Build Amendment, the adjustment in the Design-
Builder’s compensation and Contract Time, or otherwise reach agreement upon the adjustments, such agreement
shall be effective immediately and the Owner and Design-Builder shall execute a Change Order. Change Orders
may be issued for all or any part of a Change Directive.

§ 6.3.11 When the Owner and Contractor agree with a determination made by the OR concerning the adjustments in
the Guaranteed Maximum Price and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the OR will prepare a Change Order. Change Crders may be issued for
all or any part of a Construction Change Directive.

ARTICLE7 QWNER'S RESPONSIBILITIES

§ 7.1 General
The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Design-Build
Documents as if singular in number. The term “Owner” means the Owner or the Owner’s authorized representative.
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§ 7.1.1 The Owner shall designate in writing a representative who shall have express authority to bind the Owner
with respect to all Project matters requiring the Owner’s approval or authorization.

| {Paragraph Deleted)

§ 7.2 Information and Services Required of the Owner
§ 7.2.1 The Owner shall furnish information or services required of the Owner by the Design-Build Documents with

reasonable promptness.

§ 7.2.2 The Owner shall provide, to the extent under the Owner’s control and if not required by the Design-Build
Documents to be provided by the Design-Builder, the results and reports of prior tests, inspections or investigations
| conducted for the Project involving chemical, air and water pollution; hazardous materials; or environmental and
subsurface conditions and information regarding the presence of pollutants at the Project site. Upon receipt of a
| written request from the Design-Builder, the Owner shalt also provide legal limitations for the site of the Project,
and a legal description of the site under the Owner’s control. '

§ 7.2.3 The Owner shall promptly obtain easements, Zoning variances, and legal authorizations or entitlements
regarding site utilization where essential to the execution of the Project.

§ 7.2.4 The Owner shall cooperate with the Design-Builder in securing building and other permits, licenses and
inspections.

§ 7.2.5 The services, information and reports required to be provided by the Owner under this Agreement, shall be
furnished at the Owner’s expense, and except as otherwise specifically provided in this Agreement or elsewhere in
the Design-Build Documents or to the extent the Owner advises the Design-Builder to the contrary in writing, the
Design-Builder shall be entitled to rely upon the accuracy and completeness thereof. In no event shall the Design-
Builder be relieved of its responsibility to exercise proper precautions relating to the safe performance of the Work.

§ 7.2.6 If the Owner observes or otherwise becomes aware of a fault or defect in the Work or non-conformity with
the Design-Build Documents, the Owner shall give prompt written notice thereof to the Design-Builder.

| § 7.2.7 The Design-Builder may request in writing that the Owner provide reasonable evidence that the Owner has
made financial arrangements to fulfill the Owner’s obligations under the Design-Build Documents and the Design-
Builder’s Proposal. The Owner shall fumish such evidence as a condition precedent to commencement or
continuation of the Work or the portion of the Work affected by a material change. After the Owner furnishes the
evidence, the Owner shall not materially vary such financial arrangements without prior notice to the Design-
Builder.

§ 7.2.8 The Design-Builder shall not commence the Work until the Owner issues a written Notice to Proceed. At the
Owner's discretion, it may issue notices to proceed for each phase of the Project. If one Notice to Proceed is issued
it shall be both administrative and to begin construction. If two Notices to Proceed are issued, the first Notice to
Proceed would be administrative, allowing the Design-Builder to enter into subcontracts, develop and submit
schedules, develop and submit shop drawings, etc. If the Owner issues notices to proceed for each phase, the notice
issued will be for the specific phase identified in the notice.

§ 7.2.9 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the Design-
Builder shall keep the information confidential and shall not disclose it to any other person. However, the Design-
Builder may disclose “confidential” information, after seven (7) calendar days’ notice to the Owner, where
disclosure is required by law, including a subpoena or other form of compulsory legal process issued by a court or
governmental entity, or by court or arbitrator(s) order. The Design-Builder may also disclose “confidential”
information to its employees, consultants, sureties, contractors and their employees, subcontractors, and others who
need to know the content of such information solely and exclusively for the Project and who agree to maintain the
confidentiality of such information.

§ 7.2.10 Except as otherwise provided in the Design-Build Documents or when direct communications have been
specially authorized, the Owner shall communicate through the Design-Builder with persons or entities employed or
retained by the Design-Builder.
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§ 7.2.11 The Design-Builder shall furnish the services of geotechnical engineers or other consuitants for investigation
of subsurface conditions when such services are reasonably necessary to properly carry out the design services
furnished by the Design-Builder. Such services may include, but are not limited to, test borings, test pits,
determinations of soil bearing values, percolation tests, evaluations of ground corrosion and resistivity tests, and
necessary opetations for anticipating subsoil conditions. The services of geotechnical engineer(s) or other
consultants shall include preparation and submission of all appropriate reports and professional recommendations.

§ 7.2.12 The Design-Builder and Owner shall purchase and maintain insurance as set forth in Exhibit B.

§ 7.3 Submittals

§ 7.3.1 The Owner shall review and approve or take other appropriate action on Submittals. Review of Submittals is
not conducted for the purpose of determining the accuracy and completeness of other details, such as dimensions
and quantities; or for substantiating instructions for installation or performance of equipment or systems; or for
determining that the Submittals are in conformance with the Design-Build Documents, all of which remain the
responsibility of the Design-Builder as required by the Design-Build Documents. The Owner’s action will be taken
in accordance with the submittal schedule approved by the Owner or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Owner’s judgment to permit adequate
review. The Owner’s review of Submittals shall not relieve the Design-Builder of the obligations under Sections
3.1.11, 3.1.12, and 5.2.3. The Owner’s review shall not constitute approval of safety precautions or, unless otherwise
specifically stated by the Owner, of any construction means, methods, techniques, sequences or procedures. The
Owner’s approval of a specific item shall not indicate approval of an assembly of which the item is a component,

§7.3.2 Upon review of the Submittals required by the Design-Build Documents, the Owner shall notify the Design-
Builder of any non-conformance with the Design-Buiid Documents the Owner discovers.

§ 7.4 Visits to the site by the Owner shall not be construed to create an obligation on the part of the Owner to make
on-site inspections to check the quality or quantity of the Work. The Owner shall neither have control over or charge
of, nor be responsible for, the construction means, methods, techniques, sequences or procedures, or for the safety
precautions and programs in connection with the Work, because these are solely the Design-Builder’s rights and
responsibilities under the Design-Build Documents.

§ 7.5 The Owner shall not be responsible for the Design-Builder’s failure to perform the Work in accordance with
the requirements of the Design-Build Documents. The Owner shall not have control over or charge of, and will not
be responsible for acts or omissions of the Design-Builder, Architect, Consultants, Contractors, or their agents or
employees, or any other persons or entities performing portions of the Work for the Design-Builder.

§ 7.6 The Owner has the authority to reject Work that does not conform to the Design-Build Documents. The Owner
shall have authority to require inspection or testing of the Work in accordance with Section 15.5.2, whether or not
such Work is fabricated, instailed or completed. However, neither this authority of the Owner nor a decision made in
good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Owner
to the Design-Builder, the Architect, Consultants, Contractors, material and equipment suppliers, their agents or
employees, or other persons or entities performing portions of the Work.

§ 7.7 The Owner shall determine the date or dates of Substantial Completion in accordance with Section 9.8 and the
date of final completion in accordance with Section 9.10.

§ 7.8 Owner's Right to Stop Work

If the Design-Builder fails to correct Work which is not in accordance with the requirements of the Design-Build
Documents as required by Section 1.2 or persistently fails to carry out Work in accordance with the Design-Build
Documents, the Owner may issue a written order to the Design-Builder to stop the Work, or any portion thereof,
until the cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not give
rise to a duty on the part of the Owner to exercise this right for the benefit of the Design-Builder or any other person
or entity, except to the extent required by Section 5.13.1.3.

AlA Document A141™ = 2014, Copyright © 2004 and 2014 by The American Institute of Architects, All rights reserved. WARNING: This AIA® Document is

Init. protected by U.S. Gopyright Law and International Treaties, Unauthorized reproduction or distribution of this AIA® Document, or any portian of it, 24
may result in severe civil and criminal penaities, and will be prosecuted to the maximum extent possible under the law. This document was produced by
] AlA software at 15:26:38 ET on 12/06/2018 under Order No. 8825282273 which expires on 03/12/2019, and is not for resale.

User Notes: (3B9ADAS2)



§ 7.9 Owner's Right to Carry Out the Work

If the Design-Builder defaults or neglects to carry out the Work in accordance with the Design-Build Documents
and fails within a ten-day period after receipt of written notice from the Owner to commence and continue
correction of such default or neglect with diligence and promptness, the Owner may, without prejudice to other
remedies the Owner may have, correct such deficiencies. In such case, an appropriate Change Order shall be issued
deducting from payments then or thereafter due the Design-Builder the reasonable cost of correcting such
deficiencies. If payments then or thereafter due the Design-Builder are not sufficient to cover such amounts, the
Design-Builder shall pay the difference to the Owner.

§ 7.9.1 The rights stated in this Article 7 and elsewhere in the Design-Build Documents are cumulative and not in
limitation of any rights of the Owner (1) granted in Design-Build Document, (2) at law or (3} in equity.

§ 7.9.2 In no event shall the Owner have control over, charge of, or any responsibility for construction means,
methods, techniques, sequences or procedures or for the safety precautions and programs in connection with the
Work, notwithstanding any of the rights and autherity granted the Owner in the Design-Build Documents.

ARTICLES TIME

§ 8.1 Progress and Completion

§ 8.1.1 Time limits stated in the Design-Build Documents are of the essence of the Contract. By executing the
Design-Build Amendment the Design-Builder confirms that the Contract Time is a reasonable period for performing
the Work.

§ 8.1.2 The Design-Builder shall not, except by agreement of the Owner in writing, commence the Work prior to the
effective date of insurance, other than property insurance, required by this Contract. The Contract Time shali not be
adjusted as a result of the Design-Builder’s failure to obtain insurance required under this Confract.

§ 8.1.3 The Design-Builder shall proceed expeditiously with adequate forces and shall achieve Substantial
Completion within the Contract Time.

§ 8.2 Delays and Extensions of Time
§ 8,2.1 If the Design-Builder is delayed at any time in the commencement or progress of the Work by an act or

| neglect of the Owner, the OR, or of a consultant or separate contractor employed by the Owner; or by changes
ordered in the Work by the Owner; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties

| adverse weather conditions documented in accordance with Section 8.3.4 or other causes beyond the Design-
Builder’s control; or by delay authorized by the Owner pending mediation and binding dispute resolution or by other
causes that the Owner determines may justify delay, then the Contract Time shall be extended by Change Order for
such reasonable time as the Owner may determine.

§ 8.2.2 Claims relating to time shall be made in accordance with applicable provisions of Article 14.

§ 8.2.3 This Section 8.2 does not preclude recovery of damages for delay by either party under other provisions of
the Design-Build Documents,

§ 8.2.4 The term “day” as used in the Design-Build Documents shall mean calendar day unless otherwise
specifically defined.

| § 8.2.5 The date of beginning and completion date hereunder are essential conditions of this Contract.

§ 8.2.6 The time for completion is a reasonable time, and already takes into consideration the average climatic range
and other conditions.

§ 8.2.7 The Design-Builder shall proceed expeditiously with adequate forces and shall achieve Substantial
Completion within the Contract Time.

§ 8.2.8 Claims relating to time shall be made in accordance with applicable provisions of Section 14.1.6.1. Design-
Builder shall submit documentation for days lost to abnormal inclement weather for each month within 14 calendar
days of the following month. Documentation shall inciude, but not be limited to, the following:
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.1 Design-Builder's Daily Log indicating activities planned and performed for days under consideration
for days lost to abnormal inclement weather.
.2 Local Climatological Data from NQAA, National Climate Data Center.
.3 Design-Builder’s most recent Critical Path Method Schedule.

ARTICLE9 PAYMENT APPLICATIONS AND PRQJECT COMPLETION
§ 9.1 Guaranteed Maximum Price
The Guaranteed Maximum Price is stated in the Design-Build Amendment.

§ 9.1.1 The Guaranteed Maximum Price is stated in the Agreement and, including authorized adjustments, is the
total amount payable by the Owner to the Contractor for performance of the Work under the Design-Build
Documents. The Design-Builder understands and agrees that its only rights to moneys from the Owner is the
Guaranteed Maximum Price, as adjusted by Change Orders. The Design-Builder shall have no right for any
additional moneys based upon any other legal theory of recovery, including but not limited to the theories of
quantum meruit, implied contract, oral contract, separate contract, promissory estoppel, negligence, tort,
comparative fault with respect to payment for the Work.

§ 9.1.2 If unit prices are stated in the Design-Build Documents or subsequently agreed upon, and if quantities
originally contemplated are materially changed so that application of such unit prices to the actual quantities causes
substantial inequity to the Owner or Design-Builder, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Guaranteed Maximum Price is based on a stipulated sum or Guaranteed Maximum Price, the Design-
Builder, prior to the first Application for Payment after execution of the Design-Build Amendment shall submit to
the OR and Owner a schedule of values allocating the entire Guaranteed Maximum Price to the various portions of
the Work and prepared in such form and supported by such data to substantiate its accuracy as the OR and Owner
may require. This schedule, unless objected to by the OR and Owner, shall be used as a basis for reviewing the
Design-Builder’s Applications for Payment. Any changes to the schedule of values shall be submitted to the OR and
supported by such data to substantiate its accuracy as the OR may require, and unless objected to by the OR, shall be
used as a basis for reviewing the Design-Builder’s subsequent Applications for Payment. The Design-Builder in
preparing the schedule of values recognizes a fiduciary responsibility to Owner to fairly and reasonably apportion
values and that Design-Builder will be responsible for audit sanctions or other losses to Owner attributable to any
instance of "front end loading".

§ 9.3 Applications for Payment

§9.3.1 At least ten days before the date established for each progress payment, the Design-Buiider shall submit to
the Owner an itemized Application for Payment for completed portions of the Work in accordance with the schedule
of values. The application shall be notarized, if required, and supported by data substantiating the Design-Builder’s
right to payment as the OR or Owner may require, such as copies of requisitions from the Architect, Consultants,
Contractors, and material suppliers, and shall reflect retainage if provided for in the Design-Build Documents.

§9.3.1.1 As provided in Section 6.3.9, Applications for Payment may include requests for payment on account of
changes in the Work that have been properly authorized by Change Directives, or by interim determinations of the
Owner, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Design-Builder does not intend to pay the Architect, Consultant, Contractor, material supplier, or other persons or
entities providing services or work for the Design-Builder, unless such Work has been performed by others whom
the Design-Builder intends to pay.

§ 9.3.2 Unless otherwise provided in the Design-Build Documents, payments shall be made for services provided as
well as materials and equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If
approved in advance by the Owner, payment may similarly be made for materials and equipment suitably stored off
the site at a [ocation agreed upon in writing, Payment for materials and equipment stored on or off the site shall be
conditioned upon compliance by the Design-Builder with procedures satisfactory to the Owner to establish the
Owner’s title to such materials and equipment or otherwise protect the Owner’s interest, and shall include the costs
of applicable insurance, storage and transportation to the site for such materials and equipment stored off the site.
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§ 9.3.2.1 Payment for Materials on Hand: Partial payments may be made to the extent of the delivered cost of
materials to be incorporated in the work, provided that such materials meet the requirements of the Design-Build
Documents and are delivered to acceptable sites on the Owner’s property or at other sites in the vicinity that are
acceptable to the Owner, Such delivered costs of stored or stockpiled materials may be included in the next partial
payment after the following conditions are met:

I 1) The material has been stored or stockpiled in a manner acceptable to the Owner at or on an approved site.

2)  The Design-Builder has furnished the Owner with acceptable evidence of the quantity and quality of such
stored or stockpiled materials. The location of the stored materials will be specifically provided to the Owner and
OR as may be applicable.

3) The Design-Builder has furnished the Owner with satisfactory evidence that the material and transportation
costs have been paid.

4)  The Design-Builder has furnished the Owner legal title (proof of waiver of all liens and encumbrances of any
_kind from the supplier) to the material so stored or stockpiled.

5) The Design-Builder has furnished the Owner evidence that the material so stored or stockpiled is insured
against loss by damage to or disappearance of such material at any time prior to use in the Work.

| 6) Color photos of the stored materials are provided. Photo size to be 8.5 x 1] inches.

The transfer of title and the Owner's payment for such stored or stockpiled materials shall in no way relieve the
Design-Builder of his responsibility for furnishing and placing such materials in accordance with the requirements
of the Contract.

In no case will the amount of partial payments for materials on hand exceed the agreed price for such materials or
the agreed price for the Agreement item in which the material is intended to be used.

| No partial payment will be made for stored or stockpiled living or perishable plant materials.

No partial payment shall bind the Owner to the acceptance of any material or Work in place as to guality or quantity.
All partial payments are subject to correction at the time of final payment.

] The Design-Builder shall bear all costs associated with the partial payment of stored or stockpiled materials.

§9.3.2.2 Until the Work is Substantially Complete, the Owner will pay 95% of the amount due the Design-Builder
on account of progress payments. Upon Substantiat Completion the Owner will retain 150% of the value of
remaining work, as determined by the OR. Upon Final Acceptance by Owner, and in absence of other good and
sufficient reasons, the OR will (on presentation by the Design-Builder of Consent of Surety for each Application)
authorize any remaining partial payments to be paid in full.

§ 9.3.2.3 Title shall pass to Owner for all the Work covered by an Application for payment notwithstanding the
retention of retainage or the otherwise reduction in part of payment. However, Design-Builder shall bear all risk of
loss for the Work or the Project until such time as the same is 1) Substantially Complete, 2} occupied by the Owner,
3) under the Qwner's control, and 4) transferred from builders risk to Owner's permanent insurance.

§9.3.3 The Design-Builder warrants that title to all Work, other than Instruments of Service, covered by an
Application for Payment will pass to the Owner no later than the time of payment. The Design-Builder further
warrants that, upon submittal of an Application for Payment, all Work for which Certificates for Payment have been
previously issued and payments received from the Owner shall, to the best of the Design-Builder’s knowledge,
information and belief, be free and clear of liens, claims, security interests or encumbrances in favor of the Design-

_ Builder, Architect, Consultants, Contractors, material suppliers, or other persons or entities entitled to make a claim
by reason of having provided labor, materials and equipment relating to the Work.
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§ 9.4 Certificates for Payment

§ 9.4.1 The OR will, within seven (7) calendar days after receipt of the Design-Builder’s Application for Payment,
either (1) issue to the Owner a Certificate for Payment in the fitll amount of the Applicatien for Payment, with a
copy to the Design-Builder; or (2) issue to the Owner a Certificate for Payment for such amount as the OR
determines is properly due, and notify the Design-Builder and Owner of the OR’s reasons for withholding
certification in part as provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment,
and notify the Design-Builder and Owner of the OR’s reason for withholding certification in whole as provided in
Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the OR to the Owner, based on
the OR’s evaluation of the Work and the data in the Application for Payment, that, to the best of the OR's
knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the Work is in
accordance with the Design-Build Documents, and that the Design-Build is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Design-
Build Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Design-Build Documents prior to completion, and to specific qualifications expressed by the
OR. However, the issuance of a Certificate for Payment will not be a representation that the OR has (1)} made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Contractors and suppliers and other data requested by the Owner to substantiate the Design-Builder’s right to
payment; or (4) made examination to ascertain how or for what purpose the Design-Builder has used money
previously paid on account of the Contract

Sum,

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The OR may withhold a Certificate for Payment in whole ot in part to the extent reasonably necessary to
protect the Owner due to the Owner’s determination that the Work has not progressed to the point indicated in the
Design-Builder’s Application for Payment, or the quality of the Work is not in accordance with the Design-Build
Documents. If the OR is unable to certify payment in the amount of the Application, the OR will notify the Design-
Builder and Owner as provided in Section 9.4. If the Design-Builder and Owner cannot agree on a revised amount,
the Owner will promptly issue a Certificate for Payment for the amount that the Owner deems to be due and owing,
The Owner may also withhold a Certificate for Payment or, because of subsequently discovered evidence, may
nullify the whole or a part of a Certificate for Payment previously issued to such extent as may be necessary to
protect the Owner from loss for which the Design-Builder is responsible because of
1 defective Work, including design and construction, not remedied;
2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Design-Builder;
-3 failure of the Design-Builder to make payments properly to the Architect, Consultants, Contractors or
others, for services, labor, materials or equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Guaranteed
Maximum Price;
5 damage to the Owner or a separate contractor:
6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.1 repeated failure to carry out the Work in accordance with the Design-Build Documents.

§9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Owner withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Design-Builder and to the Architect or any Consultants, Contractor, material or equipment
suppliers, or other persons or entities providing services or work for the Design-Builder to whom the Design-Builder
failed to make payment for Work properly performed or material or equipment suitably delivered.

§ 9.5.4 When either party disputes the OR’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 14.
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§ 9.6 Progress Payments
§9.6.1 After the Owner has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Design-Build Documents and shall so notify the OR.

§ 9.6.2 The Design-Builder shall pay each Architect, Consultant, Contractor, and other person or entity providing
services or work for the Design-Builder no later than the time period required by applicable law, but in no event
more than seven days after receipt of payment from the Owner the amount to which the Architect, Consultant,
Contractor, and other person or entity providing services or work for the Design-Builder is entitled, reflecting
percentages actually retained from payments to the Design-Builder on account of the portion of the Work performed
by the Architect, Consultant, Contractor, or other person or entity. The Design-Builder shall, by appropriate
agreement with each Architect, Consultant, Contractor, and other person or entity providing services or work for the
Design-Builder, require each Architect, Consultant, Contractor, and other person or entity providing services or
work for the Design-Builder to make payments to subconsultants and subcontractors in a similar manner.

| § 9.6.3 The Owner will, on request and if practicable, furnish to the Architect, a Consultant, Design-Builder, or other
person or entity providing services or work for the Design-Builder, information regarding percentages of completion

| ot amounts applied for by the Design-Builder and action taken thereon by the OR and Owner on account of portions
of the Work done by such Architect, Consultant, Contractor or other person or entity providing services or work for
the Design-Builder.

§ 9.6.4 The Owner has the right to request written evidence from the Design-Builder that the Design-Builder has
properly paid the Architect, Consuitants, Contractors, or other person or entity providing services or work for the
Design-Builder, amounts paid by the Owner to the Design-Builder for the Work. If the Design-Builder fails to
furnish such evidence within seven days, the Owner shall have the right to contact the Architect, Consultants, and
Contractors to ascertain whether they have been properly paid. The Owner shall have no obligation to pay or to see
to the payment of money to a Consultant or Contractor, except as may otherwise be required by law.

§ 9.6.5 Design-Builder payments to material and equipment suppliers shall be treated in a manner similar to that
provided in Sections 9.6.2, 9.6.3 and 9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shali not constitute acceptance of Work not in accordance with the Design-Build Documents.

| {Paragraph Deleted)

§ 9.7 Failure of Payment
If the OR does not issue a Certificate for Payment, through no fault of the Design-Builder, within the time required
by the Design-Build Documents, or if the Owner does not pay Design-Builder within seven (7) calendar days after
the date established in the Design-Build Documents, the amount certified by the OR or awarded by binding dispute
resolution then the Design-Builder may, upon seven additional days’ written notice to the Owner and OR, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
| the Guaranteed Maximum Price shall be increased by the amount of the Design-Builder’s reasonable costs of shut-
down, delay and start-up, plus interest as provided for in the Design-Build Documents.

§9.7.1 If the Owner is entitled to reimbursement or payment from the Design-Builder under or pursuant to the
Design-Build Documents, such payment shall be made promptly upon demand by the Owner. Notwithstanding
anything contained in the Design-Build Documents to the contrary, if the Design-Builder fails to promptly make any
payment due the Owner, or the Owner incurs any costs and expenses to cure any defauit of the Design-Builder or to
correct defective Work, the Owner shall have an absolute right to offset such amount against the Guaranteed
Maximum Price and may, in the Owner's sole discretion, elect to: (1) deduct an amount equal to that to which the
Owner is entitled from any payment then or thereafter due the Design-Builder from the Owner, or (2) issue a written
notice to the Design-Build reducing the Guaranteed Maximum Price by an amount equal to that to which the Owner
is entitled subject to Design-Builder’s rights under Article 14.

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work is sufficiently complete in
accordance with the Design-Build Documents so that the Owner can occupy or utilize the Work for its intended use;
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provided, however, that as a condition precedent to Substantial Completion, the Owner has received all temporary
certificates of occupancy and any other permits, approvals, licenses, and other documents from any governmental
authority having jurisdiction thereof necessary for the beneficial occupancy of the Project.

§9.8.2 When the Design-Builder considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Design-Builder shall prepare and submit to the Owner a comprehensive list
of items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Design-Builder to complete all Work in accordance with the Design-Build Documents.

§ 8.8.3 Upon receipt of the Design-Builder’s list, the OR shall make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the OR’s inspection discloses any item, whether or not
included on the Design-Builder’s list, which is not sufficiently complete in accordance with the Design-Build
Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the
Design-Builder shall, before issuance of the Certificate of Substantial Completion, complete or correct such item
upon notification by the Owner. In such case, the Design-Builder shall then submit a request for another inspection
by the OR to determine Substantial Completion.

§ 9.8.4 Prior to issuance of the Certificate of Substantial Completion under Section 9.8.5, the Owner and Design-
Builder shall discuss and then determine the parties’ obligations to obtain and maintain property insurance foliowing
issuance of the Certificate of Substantial Completion.

§ 8.8.5 When the Work or designated portion thereof is substantially complete, the Design-Builder will prepare for
the Owner’s signature a Certificate of Substantial Completion that shall, upon the Owner’s signature, establish the
date of Substantial Completion; establish responsibilitics of the Owner and Design-Builder for security,
maintenance, heat, utilities, damage to the Work and insurance; and fix the time within which the Design-Builder
shall finish all items on the list accompanying the Certificate. Warranties required by the Design-Build Documents
shall commence on the date of Substantial Completion of the Work or designated portion thereof unless otherwise
provided in the Certificate of Substantial Completion.

§ 9.8.6 The Certificate of Substantial Completion shall be submitted to the Owner and Design-Builder for their
written acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of
surety if any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such
payment shall be adjusted to retain 150% of the value for Work that is incomplete or not in accordance with the
requirements of the Design-Build Documents. Such adjustment shall be limited to 150% of the value of incomplcte
or defective Work.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work a any stage when
such portion is designated by separate agreement with the Design-Builder, provided such occupancy or use is
consented to by endorsement or otherwise, by the insurer providing property insurance and authorized by public
authorities having jurisdiction over the Project. Such partial occupancy or use may commence whether or not the
portion is substantially complete, provided the Owner and Design-Builder have accepted in writing the
responsibilities assigned to each of them for payments, retainage, if any, security, maintenance, heat, utilities,
damage to the Work and insurance, and have agreed in writing concerning the period for correction of the Work and
commencement of warranties required by the Design-Build Documents. When the Design-Builder considers a
portion substantially complete, the Design-Builder shali prepare and submit a list to the Owner as provided under
Section 9.8.2. Consent of the Design-Builder to partial occupancy or use shall not be unreasonably withheld. The
stage of the progress of the Work shall be determined by written agreement between the Owner and Design-Builder
or if no agreement is reached by decision of the OR.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner and Design-Builder shall jointly inspect the
area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Design-Build Documents.
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§ 9.10 Final Completlon and Final Payment

§ 9.10.1 Upon receipt of the Design-Builder’s notice that the Work is ready for final mspecuon and acceptance and
upon receipt of a final Application for Payment, the OR will promptly make such inspection. When the OR finds the
Work acceptable under the Design-Build Documents and the Design-Build Documents fully performed, the OR will
promptly issue a final Certificate for Payment stating that to the best of the OR’s knowledge, information and belief,
and on the basis of the OR’s on-site visits and inspections, the Work has been completed in accordance with the
Design-Build Documents and that the entire balance found to be due the Design-Builder and noted in the final
Certificate is due and payable. The OR’s final Certificate for Payment will constitute a further representation that
conditions listed in Section 9.10.2 as precedent to the Design-Builder’s being entitled to final payment have been
fulfilled. All warranties shall be assembled and delivered by the Design-Builder to the OR as part of the final
Application for Payment. The final Certificate for Payment will not be issued by the OR until all warranties have
been received and accepted by the Owner.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Design-Builder
submits to the Owner (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness
connected with the Work, for which the Owner or the Owner’s property might be responsible or encumbered, (less
amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance
required by the Design-Build Documents to remain in force after final payment is currently in effect, (3) a written
statement that the Design-Builder knows of no substantial reason that the insurance will not be renewable to cover
the period required by the Design-Build Documents, (4) consent of surety, if any, to final payment, (5) as-
constructed record copy of the Construction Documents marked to indicate field changes and selections made during
construction, {6) manufacturer’s warranties, product data, and maintenance and operations manuals, and (7) if
required by the Owner, other data establishing payment or satisfaction of obligations, such as receipts, or releases
and waivers of liens, claims, security interests, or encumbrances, arising out of the Contract, to the extent and in
such form as may be designated by the Owner. The above submissions are a condition precedent to final acceptance
by the Owner. If an Architect, a Consultant, or a Contractor, or other person or entity providing services or work for
the Design-Builder, refuses to furnish a release or waiver required by the Owner, the Design-Builder may furnish a
bond satisfactory to the Owner to indemnify the Owner against such liens, claims, security interests, or
encumbrances. If such liens, claims, security interests, or encumbrances remains unsatisfied after payments are
made, the Design-Builder shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such liens, claims, security interests, or encumbrances, including all costs and reasonable attorneys’
fees.

§ 9.10.3 If, after Substantial Completion of the Work, final compietion thereof is materially delayed through no fault
of the Design-Builder or by issuance of Change Orders affecting final completion, the Owner shall, upon application
by the Design-Builder, and without terminating the Contract, make payment of the balance due for that portion of
the Work fully compieted and accepted. If the remaining balance for Work not fully compieted or corrected is less
than retainage stipulated in the Design-Build Documents, and if bonds have been furnished, the written consent of
surety to payment of the balance due for that portion of the Work fully completed and accepted shall be submitted
by the Design-Builder to the Owner prior to issuance of payment. Such payment shall be made under terms and
conditions governing final payment, except that it shall not constitute a waiver of claims.

§9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
.1 liens, Claims, security interests, or encumbrances arising out of the Design-Build Documents and
unsettled;

.2 failure of the Work to comply with the requirements of the Design-Build Documents;

.3 terms of special warranties required by the Design-Build Documents;

4 audits performed by the Qwner, if permitted by the Design-Build Documents, after final payment; or

5 any contractual or other requirement which may require performance in whole or in part afier final
payment or any improper action by Design-Builder whose existence was not actually discovered until
after final payment.

§ 9.10.5 Acceptance of final payment by the Design-Builder shall constitute a waiver of claims by the Design-
Builder except those previously made in writing and identified by the Design-Builder as unsettled at the time of final
Application for Payment.
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ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Design-Builder shall be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Design-Builder shall be responsible for precautions for the safety of, and reasonable protection to
prevent damage, injury or loss to

1 employees on the Work and other persons who may be affected thereby;

2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody or control of the Design-Builder or the Architect, Consultants, or Contractors, or
other person or entity providing services or work for the Design-Builder; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
or structures and utilities not designated for removal, relocation or replacement in the course of
construction.

§ 10.2.2 The Design-Builder shall comply with, and give notices required by, applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property, or
their protection from damage, injury or loss.

§ 10.2.3 The Design-Builder shail implement, erect, and maintain, as required by existing conditions and
performance of the Contract, reasonable safeguards for safety and protection, including posting danger signs and
other warnings against hazards, promulgating safety regulations, and notify owners and users of adjacent sites and
utilities of the safeguards and protections. The Design-Builder shall also be responsible, at the Design-Builder's sole
cost and expense, for all measures to protect any property adjacent to the Project and improvements therein,
including property and improvements of Owner. Any damage to such property or improvements shall be promptly
repaired by the Design-Builder,

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods, are
necessary for execution of the Work, the Design-Builder shall exercise utmost care, and carry on such activities
under supervision of properly qualified personnel. When use or storage of hazardous materials or equipment or
unusual construction methads is necessary, the Design-Builder shall give the Owner and the OR reasonable advance
notice. The use of explosives is prohibited.

§ 10.2.5 The Design-Builder shall promptly remedy damage and loss (other than damage or loss insured under
property insurance required by the Design-Build Documents) to property referred to in Sections 10.2.1.2 and
10.2.1.3, caused in whole or in part by the Design-Builder, the Architect, a Consultant, a Contractor, or anyone
directly or indirectly employed by any of them, or by anyone for whose acts they may be liable and for which the
Design-Builder is responsible under Sections 10.2.1.2 and 10.2.1.3; except damage or loss attributable to acts or
omissions of the Owner, or anyone directly or indirectly employed by the Owner, or by anyone for whose acts the
Owner may be liable, and not attributable to the fault or negligence of the Design-Builder. The foregoing obligations
of the Design-Builder are in addition to the Design-Builder’s obligations under Section 3.1.14. The Design-Builder
may make a Claim for the cost to remedy the damage or loss to the extent such damage or loss is attributable to acts
or omissions of the Owner or OR or anyone directly or indirectly employed by either of them, or by anyone for
whose acts either of them may be liable, and not attributable to the fault or negligence of the Design-Builder. The
foregoing obligations of the Design-Builder are in addition to the Design-Builder’s obligations under Section 3.1.14,

§ 10.2.6 The Design-Builder shall designate a responsible member of the Design-Builder’s organization, at the site,
whose duty shall be the prevention of accidents. This person shall be the Design-Builder’s superintendent unless
| otherwise designated by the Design-Builder in writing to the Owner and OR.,

§ 10.2.7 The Design-Builder shall not permit any part of the construction or site to be loaded so as to cause damage
or create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property. If the Owner or Design-Builder suffers injury or damage to person or
property because of an act or omission of the other, or of others for whose acts such party is legally responsible,
written notice of the injury or damage, whether or not insured, shall be given to the other party within a reasonable
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time not exceeding 21 days after discovery. The notice shall provide sufficient detail to enable the other party to
investigate the matter.

§ 10.3 Hazardous Materials

§ 10.3.1 The Design-Builder is responsible for compliance with any requirements included in the Design-Build
Documents regarding hazardous materials. If the Design-Builder encounters a hazardous material or substance not
addressed in the Design-Build Documents and if reasonable precautions will be inadequate to prevent foreseeable
bodily injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Design-Builder, the Design-Builder shall, upon
recognizing the condition, immediately stop Work in the affected area and report the condition to the Owner in
writing,

§ 10.3.2 Upon receipt of the Design-Builder’s written notice, the Owner shall obtain the services of a licensed
laboratory to verify the presence or absence of the material or substance reported by the Design-Builder and, in the
event such material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise
required by the Design-Build Documents, the Owner shall furnish in writing to the Design-Builder the names and
qualifications of persons or entities who are to perform tests verifying the presence or absence of such material or
substance or who are to perform the task of removal or safe containment of such material or substance. The Design-
Builder will promptly reply to the Owner in writing stating whether or not the Design-Builder has reasonable
objection to the persons or entities proposed by the Owner. If the Design-Builder has an objection to a person or
entity proposed by the Owner, the Owner shail propose another to whom the Design-Builder has no reasonable
objection. When the material or substance has been rendered harmless, Work in the affected area shall resume upon
written agreement of the Owner and Design-Builder. By Change Order, the Contract Time shall be extended
appropriately and the Guaranteed Maximum Price shall be increased in the amount of the Design-Builder's
reasonable additional costs of shut-down, delay and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Design-Builder, the
Architect, Consultants, and Contractors, and employees of any of them, from and against claims, damages, losses
and expenses, inclhiding but not limited to attorneys’ fees, arising out of or resulting from performance of the Work
in the affected area, if in fact the material or substance presents the risk of bodily injury or death as described in
Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or expense is attributable
to bodily injury, sickness, disease or death, or to injury to, or destruction of, tangible property (other than the Work
itself), except to the extent that such damage, loss or expense is due to the fault or negligence of the party secking
indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Design-Builder
brings to the site unless such materials or substances are required by the Owner’s Criteria. The Owner shall be
responsible for materials or substances required by the Owner’s Criteria, except to the extent of the Design-Builder’s
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Design-Builder shall indemnify the Owner for the cost and expense the Owner incurs (1) for
remediation of a material or substance the Design-Builder brings to the site and negligently handles, or (2) where the
Design-Builder fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense
are due to the Owner’s fault or negligence.

§ 10.3.6 If the Design-Builder is held liable for the cost of remediation of a hazardous material or substance solely by
reason of performing Work as required by the Design-Build Documents, the Owner shall indemnify the Design-
Builder for all cost and expense thereby incurred, except to the extent such remedlatlon is made necessary by the
negligence of Design-Builder.

§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Design-Builder shall act, at the Design-Builder’s

discretion, to prevent threatened damage, injury or loss.
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init.

ARTICLE 11 UNCOVERING AND CORRECTION OF WORK

§ 11.1 Uncovering of Work

The OR and Owner may request to examine a portion of the Work that the Design-Builder has covered to determine
if the Work has been performed in accordance with the Design-Build Documents. If such Work is in accordance
with the Design-Build Documents, the Owner and Design-Builder shall execute a Change Order to adjust the
Contract Time and Guaranteed Maximum Price, as appropriate. If such Work is not in accordance with the Design-
Build Documents, the costs of uncovering and correcting the Work shall be at the Design-Builder’s expense and the
Design-Builder shali not be entitled to a change in the Contract Time uniess the condition was caused by the Owner
or a separate contractor in which event the Owner shall be responsible for payment of such costs and the Contract
Time will be adjusted as appropriate. If a portion of the Work is covered contrary to the OR’s request or the
inspecting jurisdiction's requirements or to requirements specifically expressed in the Design-Build Documents, it
must, if requested in writing by the OR, be uncovered for the OR’s examination and be replaced at the Design-
Builder’s expense without change in the Contract Time.

§ 11.2 Comection of Work

§ 11.2.1 Before or After Substantial Completion, The Design-Builder shall promptly correct Work rejected by the OR
and Owner or failing to conform to the requirements of the Design-Build Documents, whether discovered before or
after Substantial Completion and whether or not fabricated, installed or completed. Costs of cotrecting such rejected
Work, including additional testing and inspections, the cost of uncovering and replacement, and compensation for
any design consultant employed by the Owner whose expenses and compensation were made necessary thereby,
shall be at the Design-Builder’s expense.

§ 11.2.1.1 If prior to date of Substantial Completion, the Design-Builder, a Contractor or anyone for whom either is
responsible damages any portion of the Work, including, without limitation, mechanical, electrical, plumbing and
other building systems, machinery, equipment or other mechanical devices, the Design-Builder shall cause such item
to be restored at no expense to the Owner.

§ 11.2.2 After Substantial Completion

§ 11.2.2.1 In addition to the Design-Builder’s obligations under Section 3.1.12, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Design-Build
Documents, any of the Work is found not to be in accordance with the requirements of the Design-Build
Documents, the Design-Builder shall correct it promptly afier receipt of written notice from the Owner to do so
unless the Owner has previously given the Design-Builder a written acceptance of such condition. The Owner shall
give such notice promptly after discovery of the condition. During the one-year period for correction of the Work, if
the Owner fails to notify the Design-Builder and give the Design-Builder an opportunity to make the correction, the
Owner waives the rights to require correction by the Design-Builder and to make a claim for breach of warranty. If
the Design-Builder fails to correct nonconforming Work within a reasonable time during that period after receipt of
notice from the Owner, the Owner may correct it in accordance with Section 7.9.

§ 11.2.2.2 The warranty period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 11.2.2.3 Paragraph deleted.

§ 11.2.3 The Design-Builder shall remove from the site portions of the Work that are not in accordance with the
requirements of the Design-Build Documents and are neither corrected by the Design-Builder nor accepted by the
Owner.

§ 11.2.4 The Design-Builder shall bear the cost of correcting destroyed or damaged construction of the Owner or
separate contractors, whether completed or partially completed, caused by the Design-Builder’s correction or
removal of Work that is not in accordance with the requirements of the Design-Build Documents.

§ 11.2.5 Nothing contained in this Section 11.2 shall be construed to establish a period of limitation with respect to
other obligations the Design-Builder has under the Design-Build Documents. Establishment of the warranty period
for correction of Work as described in Section 11.2.2 relates only to the specific obligation of the Design-Builder to
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correct the Work, and has no relationship to the time within which the obligation to comply with the Design-Build
Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to establish
the Design-Builder’s liability with respect to the Design-Builder’s obligations other than specifically to correct the
Work.

§ 11.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Design-Build Documents,
the Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be
reduced as appropriate and equitable. Such adjustment shall be effected whether or not final payment has been
made.

ARTICLE 12 COPYRIGHTS AND LICENSES

§ 12.1 Drawings, specifications, and other documents furnished by the Design-Builder, including those in electronic
form, are Instruments of Service. The Design-Builder, and the Architect, Consultants, Contractors, and any other
person or entity providing services or work for any of them, shall be deemed the authors of their respective
Instruments of Service, including the Drawings and Specifications. Upon payment for the Instruments of Service all
such Instruments of Service shall be owned by the Owner who shall retain all common law, statutory and other
reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements, or for similar purposes in connection with the Project, is not to be construed as publication
in derogation of the reserved rights of the Owner, and any other person or entity providing services or work for any
of them.

All copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service.
The Design-Builder’s Contractor, subcontractors, sub-subcontractors, and suppliers may not use the Instruments of
Service on other projects or for additions to the Project outside the scope of the Work without the specific written
consent of the Owner.

§ 12.2 Paragraph deleted.

§ 12.3 Upon transfer of ownership under Section 12.1 the Owner grants the Design-Builder, its Architect,
Contractors, subcontractors, materialmen and any of their agents a limited, irrevocable and non-exclusive license to
use the Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering and
adding to the Project. The license granted under this section permits the Design-Builder to authorize its consultants
and separate contractors to reproduce applicable portions of the Instruments of Service solely and exclusively for
use in performing services ot construction for the Project. If the Owner rightfuily terminates this Agreement for
cause as provided in Section 13.2.2 or 13.2.3 the license granted in this Section 12.3 shall terminate.

Prior to such transfer, the author grants the Design-Builder and others listed above a limited license for the same

purpose.

§ 12.3.1 Paragraph deleted.

§ 12.3.2 In the event the Owner alters the Instruments of Service without the author’s written authorization or uses
the Instruments of Service without retaining the authors of the Instruments of Service, the Owner releases the
Design-Builder, Architect, Consultants, Contractors and any other person or entity providing services or work for
any of them, from all claims and causes of action arising from or related to such uses. The Owner, to the extent
permitted by law, further agrees to indemnify and hold harmless the Design-Builder, Architect, Consultants,
Contractors and any other person or entity providing services or work for any of them, from all costs and expenses,
including the cost of defense, related to claims and causes of action asserted by any third person or entity to the
extent such costs and expenses arise from the Ownet’s alteration or use of the Instruments of Service under this
Section 12.3.2. The terms of this Section 12,3.2 shall not apply if the Owner rightfully terminates this Agreement for
cause under Sections 13.1.4 or 13.2.2,

ARTICLE 13 TERMINATION OR SUSPENSION

§ 13.1 Termination or Suspension Prior to Execution of the Design-Buiid Amendment

§ 13.1.1 If the Owner fails to make payments to the Design-Builder for Work prior to execution of the Design-Build
Amendment in accordance with this Agreement, such failure shall be considered substantial nonperformance and
cause for termination or, at the Design-Builder’s option, cause for suspension of performance of services under this
Agreement. If the Design-Builder elects to suspend the Work, the Design-Builder shall give seven days’ written
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Init.

notice to the Owner before suspending the Work. In the event of a suspension of the Work, the Design-Builder shall
have no fiability to the Owner for delay or damage caused by the suspension of the Work. Before resuming the
Work, the Design-Builder shali be paid all sums due prior to suspension and any expenses incurred in the
interruption and resumption of the Design-Builder’s Work. The Design-Builder’s compensation for, and time to
complete, the remaining Work shall be equitably adjusted.

§ 13.1.2 If the Owner suspends the Project, the Design-Builder shall be compensated for the Work performed prior to
notice of such suspension. When the Project is resumed, the Design-Builder shall be compensated for expenses -
incurred in the interruption and resumption of the Design-Builder’s Work. The Design-Builder’s compensation for,
and time to complete, the remaining Work shall be equitably adjusted.

§ 13.1.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Design-Builder, the Design-Builder may terminate this Agreement by giving not less than seven days® written
notice.

§ 13.1.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other
party fail substantially to perform in accordance with the terms of this Agreement through no fault of the party
initiating the termination.

§ 13.1.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Design-
Builder for the Owner’s convenience and without cause.

§ 13.1.6 In the event of termination not the fault of the Design-Builder, the Design-Builder shall be compensated for
Work performed prior to termination, together with Reimbursable Expenses then due and any other expenses
directly attributable to termination for which the Design-Builder is not otherwise compensated. In no event shall the
Design-Builder’s compensation under this Section 13.1.6 be greater than the compensation set forth in Section 2.1.

§ 13.2 Termination or Suspension Following Execution of the Design-Build Amendment

§ 13.2.1 Termination by the Design-Builder

§ 13.2.1.1 The Design-Builder may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Design-Builder, the Architect, a Consultant, or a Contractor, or their agents or
employees, or any other persons or entities performing portions of the Work under direct or indirect contract with
the Design-Builder, for any of the following reasons:

1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

2 Anact of government, such as a declaration of national emergency that requires all Work to be
stopped;

.3 Because the Owner has not issued a Certificate for Payment and has not notified the Design-Builder of
the reason for withholding certification as provided in Section 9.5.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Design-Build Documents: or

4 The Owner has failed to furnish to the Design-Builder promptly, upon the Design-Builder’s request,
reasonable evidence as required by Section 7.2.7.

§ 13.2.1.2 The Design-Builder may terminate the Contract if, through no act or fault of the Design-Builder, the
Architect, a Consultant, a Contractor, or their agents or employees or any other persons or entities performing
portions of the Work under direct or indirect contract with the Design-Builder, repeated suspensions, delays or
interruptions of the entire Work by the Owner as described in Section 13.2.3 constitute in the aggregate more than
100 percent of the total number of days scheduled for completion, or 120 days in any 365-day period, whichever is
less.

§ 13.2.1.3 If one of the reasons described in Section 13.2.1.1 or 13.2,1.2 exists, the Design-Builder may, upon seven
days’ written notice to the Owner, terminate the Contract and recover from the Owner payment for Work executed,
including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 13.2.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fauit of the Design-Builder or
any other persons or entities performing portions of the Work under contract with the Design-Builder because the
Owner has repeatedly failed to fulfill the Owner’s obligations under the Design-Build Documents with respect to
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Init.

matters important to the progress of the Work, the Design-Builder may, upon seven additional days’ written notice
to the Owner, terminate the Contract and recover from the Owner as provided in Section 13.2.1.3.

§ 13.2.2 Termination by the Owner for Cause
§ 13.2.2.1 The Owner may terminate the Agreement if the Design-Builder
1 .
repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Contractors or suppliers in accordance with the respective agreements
between the Design-Builder and the Contractors or Suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority;
4 otherwise is guilty of substantial breach of a provision of the Design-Build Documents;
.5 breaches any warranty made by the Design-Builder under or pursuant to the Design-Build Documents;
.6 fails to furnish the Owner with assurances satisfactory to the Owner evidencing the Design-Builder's
ability to complete the '
Work in compliance with all the requirements of the Design-Build Documents;
.7 fails after commencement of
the Work to proceed continuously with the construction and completion of the Work for more than ten (10)
calendar days, except as permitted under the Design-Build Documents; or

§ 13.2.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 13.2.2.1, the Design-
Builder shall not be entitled to receive further payment until the Work is finished.

§ 13.2.2.4 If the unpaid balance of the Guaranteed Maximum Price exceeds costs of finishing the Work including
compensation for the ORs services and expense made necessary thereby and other damages incurred by the Owner
and not expressly waived, such excess shall be paid to the Design-Builder. If such costs and damages exceed the
unpaid balance, the Design-Builder shall pay the difference to the Owner. The obligation for such payments shall
survive termination of the Contract. The amount to be paid to the Design-Builder or Owner, as the case may be,
shall be certified by the OR, upon application, and this obligation for payment shall survive termination of the
Contract.

§ 13.2.3 Suspension by the Owner for Convenience
§ 13.2.3.1 The Owner may, without cause, order the Design-Builder in writing to suspend, deiay or interrupt the
Work in whole or in part for such period of time as the Owner may determine.

§ 13.2.3.2 The Guaranteed Maximum Price and Contract Time shall be adjusted for increases in the cost and time
caused by suspension, delay or interruption as described in Section 13.2.3.1. Adjustment of the Guaranteed
Maximum Price shall address insurance, bonds and profit. No adjustment shall be made to the extent
.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Design-Builder is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract, all other
provisions of the Agreement being superior to this subsection.

§ 13.2.4 Termination by the Owner for Convenience
§ 13.2.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 13.2.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Design-Builder shall
1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing Project agreements, including agreements with the Architect, Consultants,
Contractors, and purchase orders, and enter into no further Project agreements and purchase orders.

§ 13.2.4.3 In case of such termination for the Owner’s convenience, the Design-Builder shall be entitled to receive
payment for Work executed, and Fee earned on such Work, and costs incurred by reason of such termination, along
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Init.

with One percent (1%) of the uncompleted balance of the Guaranteed Maximum Price not to exceed Ten Thousand
Dollars ($10,000) for reasonable overhead and profit on the Work not executed.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

ARTICLE 14 CLAIMS AND DISPUTE RESOLUTION

§ 14.1 Claims

§ 14.1.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of
money, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and
matters in question between the Owner and Design-Builder arising out of or relating to the Contract. The
responsibility to substantiate Claims shall rest with the party making the Claim.

§ 14.1.2 Time Limits on Claims. The Owner and Design-Builder shall commence all Claims and causes of action
against the other and arising out of or related to the Contract, whether in contract, tort, breach of warranty or
otherwise, within the period specified by applicable law.

§ 14.1.3 Notice of Claims

§ 14.1.3.1 Prior To Final Payment. Prior to Final Payment, Claims by either the Owner or Design-Builder must be
initiated by written notice to the other party within 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later. The
writing which complies with this requirement is a letter specifically directed to the OR and Owner, describing the
event, the date of the event, and the nature and, if known, amount of the claim.

§ 14.1.3.2 Claims Arising After Final Payment. After Final Payment, Claims by either the Owner or Design-Builder
that have not otherwise been waived pursuant to Sections 9.10.4 or 9.10.5, must be initiated by prompt written
notice to the other party. The notice requirement in Section 14.1.3.1 and the Initial Decision requirement as a
condition precedent to mediation in Section 14.2.1 shall not apply.

§ 14.1.3.3 Notice of Claims as provided in Section 14.1.3 shall be provided in writing and shall be deemed to have
been duly served only if delivered to the designated representative of the party to whom the notice is addressed by
certified or registered mail, or by courier providing proof of delivery.

§ 14.1.4 Continuing Contract Performance. Pending final resolution of a Claim, except as otherwise agreed in writing
or as provided in Section 9.7 and Article 13, the Design-Builder shall proceed diligently with performance of the
Contract and the Owner shall continue to make payments in accordance with the Design-Build Documents.

§ 14.1.5 Claims for Additional Cost. If the Design-Builder intends to make a Claim for an increase in the Guaranteed
Maximum Price, written notice as provided herein shall be given before proceeding to execute the portion of the
Work that relates to the Claim. Prior notice is not required for Claims relating to an emergency endangering life or
property arising under Section 104. .

§ 14.1.6 Claims for Additional Time

§ 14.1.6.1 If the Design-Builder intends to make a Claim for an increase in the Contract Time, written notice as
provided herein shall be given. The Design-Builder’s Claim shall include an estimate of cost and of probable effect
of delay on progress of the Work, supported by the appropriate Critical Path Method Construction Schedule. In the
case of a continuing delay, only one Claim is necessary.

§ 14.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated, and had an adverse effect on the scheduled construction. Only inclement weather more
severe than as documented in the current Comparative Climate Data issued by the U.S. Department of Commerce,
National Oceanic and Atmospheric Administration, preventing all Critical Path Work at the Project site, will be
considered by the OR to be abnormal.

§ 14.1.7 Ciaims for Consequential Damages
The Design-Builder and Owner waive Claims against each other for consequential damages arising out of or relating

to this Contract. This mutual waiver includes

AlA Document A141™ = 2014, Copyright © 2004 and 2014 by The American Institute of Architects. All rights reserved, WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portien of it, 38
may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by

AlA software at 15:26:38 ET on 12/06/2018 under Order No. 8825282273 which expires on 03/12/2019, and is not for resale.

User Notes: (3BSADAS52)



A1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and

.2 damages incurred by the Design-Builder for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 13. Nothing contained in this Section 14.1.7 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Design-Build Documents.

§ 14.2 Initial Decision
" §14.2.1 An initial decision shall be required as a condition precedent to mediation of all Claims between the Owner
and Design-Builder initiated prior to the date final payment is due, excluding those arising under Sections 10.3 and
| 10.4 of the Agreement and Section B.3.2.10 of Exhibit B to this Agreement, unless 30 days have passed after the
Claim has been initiated with no decision having been rendered. Unless otherwise mutually agreed in writing, the
Qwmer shall render the initial decision on Claims.

§ 14.2.2 Procedure

§ 14.2.2.1 Claims Initiated by the Owner. If the Owner initiates a Claim, the Design-Builder shall provide a written
I response to Owner within ten days after receipt of the notice required under Section 14.1.3.1. Thereafier, the OR

shall render an initial decision within ten days of receiving the Design-Builder’s response: (1) withdrawing the

Claim in whole or in part, (2) approving the Claim in whele or in part, or (3) suggesting a compromise.

| § 14.2.2.2 Claims Initiated by the Design-Builder. If the Design-Builder initiates a Claim, the OR will take one or more
of the following actions within ten days after receipt of the notice required under Section 14.1.3.1: (1) request
additional supporting data, (2) render an initial decision rejecting the Claim in whole or in part, (3) render an initial
decision approving the Claim, (4) suggest a compromise or (5) indicate that it is unable to render an initial decision
because the Owner lacks sufficient information te evaluate the merits of the Claim.

§ 14.2.3 In evaluating Claims, the OR may, but shall not be obligated to, consult with or seek information from
persons with special knowledge or expertise who may assist the OR in rendering a decision. The retention of such
persons shall be at the Owner’s expense.

| § 14.2.4 If the OR requests the Design-Builder to provide a response to a Claim or to fumish additional supporting
data, the Design-Builder shall respond, within ten days afier receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the OR when the response or supporting data will be furnished
or (3) advise the OR that no supporting data will be furnished. Upon receipt of the response or supporting data, if
any, the OR will either reject or approve the Claim in whole or in part.

§ 14.2.5 The Owner’s initial decision shall (1) be in writing; (2) state the reasons therefor; and (3) identify any
change in the Guaranteed Maximum or Contract Time or both. The initial decision shall be non-binding on the
parties and subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution. The Guaranteed Maximum Price and Contract Time shall be adjusted in accordance with the OR’s
decision, subject to the right of either party to proceed in accordance with this Article 14. The OR will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

| § 14.2.6 Either party may file for mediation of an Initial Decision at any time.
| (Paragraph Deleted)
§ 14.2.7 In the event of a Claim against the Design-Builder, the Owner may, but is not obligated to, notify the surety,

if any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Design-Builder’s default, the
Owner may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

l (Paragraph Deleted)
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§ 14.3 Mediation
§ 14.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those

| waived as provided for in Sections 9.10.4, 9.10.5, and 14.1.7, shall be subject to mediation as a condition precedent
to litigation.

§ 14.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Asscciation in accordance with its Construction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation.
If necessary to avoid the running of a statute of limitations or statute of repose, litigation may be filed concurrently
with a request to mediate, which concurrent filing and request shall not violate the condition precedent in Section
14.3.1.

§ 14.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction.

ARTICLE 15 MISCELLANEOUS PROVISIONS

§ 15.1 Governing Law

The Design-Build Documents shail be governed by the law of the State of Kansas, without regard to
its choice of

law

provisions, to specifically

(Paragraphs Deleted}

include the Kansas Fairness in
Public Construction Contract Act, as applicable. Cwner and Design-Builder agree to jurisdiction in the State of

Kansas and venue in Sedgwick County District Court.

| (Paragraphs Deleted)

§ 15.2 Successors and Assigns

§ 15.2.1 The Owner and Design-Builder, respectively, bind themselves, their partners, successors, assigns and legal
representatives to the covenants, agreements and obligations contained in the Design-Build Documents. Except as
provided in Section 15.2.2, neither party to the Contract shall assign the Contract as a whole without written consent
of the other. If either party attempts to make such an assignment without such consent, that party shall nevertheless
remain legally responsible for all obligations under the Contract.

| § 15.2.2 Paragraph deleted.

§ 15.2.3 If the Owner requests the Design-Builder, Architect, Consultants, or Contractors to execute certificates,
other than those required by Section 3.1.10, the Owner shall submit the proposed language of such certificates for
review at least 14 days prior to the requested dates of execution. If the Owner requests the Design-Builder,
Architect, Consultants, or Contractors to execute consents reasonably required to facilitate assignment to a lender,
the Design-Builder, Architect, Consultants, or Contractors shall execute all such consents that are consistent with
this Agreement, provided the proposed consent is submitted to them for review at least 14 days prior to execution.
The Design-Builder, Architect, Consultants, and Contractors shall not be required to execute certificates or consents
that would require knowledge, services or responsibilities beyond the scope of their services.

| § 15.3 Paragraph deleted.
| (Paragraph Deleted)
§ 15.4 Rights and Remedies
§ 15.4.1 Duties and obligations imposed by the Design-Build Documents, and rights and remedies available

thereunder, shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed
or available by law.
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§ 15.4.2 No action or failure to act by the Owner or Design-Builder shall constitute a waiver of a right or duty
afforded them under the Centract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed in writing.

§ 15.5 Tests and Inspections

§ 15.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Design-Build
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Design-Builder shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals, The Design-Builder shall give the OR
timely notice of when and where tests and inspections are to be made so that the OR may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Design-Builder.

§ 15.5.2 If the OR or public authorities having jurisdiction determines that portions of the Work require additional
testing, inspection or approval not included under Section 15.5.1, the OR will instruct the Design-Builder to make
arrangements for such additional testing, inspection or approval by an entity acceptable to the OR, and the Design-
Builder shall give timely notice to the OR of when and where tests and inspections are to be made so that the OR
may be present for such procedures. Such costs, except as provided in Section 15.5.3, shall be at the Owner’s
expense.

§ 15.5.3 If such procedures for testing, inspection or approval under Sections 15.5.1 and 15.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Design-Build Documents, all costs made
necessary by such failure, including those repeated procedures and compensation for the OR’s services and expenses
shall be at the Design-Builder’s expense.

§ 15.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Design-Build
Documents, be secured by the Design-Builder and promptly delivered to the Owner.

§ 15.5.5 If the OR is to observe tests, inspections or approvals required by the Design-Build Documents, the OR will
do so promptly and, where practicable, at the normal place of testing.

§ 15.5.6 Tests or inspections conducted pursvant to the Design-Build Documents shall be made promptly to avoid
unreasonable delay in the Work.

(Paragraphs Deleted)

§ 15.7 Capitalization
Terms capitalized in the Contract include those that are (1) specifically defined, (2) the titles of numbered articles or
(3) the titles of other documents published by the American Institute of Architects.

§ 15.8 Interpretation
§ 15.8.1 In the interest of brevity the Design-Build Documents frequently omit modifying words such as "all" and
"any" and articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and

appears in another is not intended to affect the interpretation of either statement,

§ 15.8.2 Unless otherwise stated in the Design-Build Documents, words which have well-known technical or
construction industry meanings are used in the Design-Build Documents in accordance with such recognized
meanings.

§ 15.9 Design-Builder is not a licensed or authorized architect or engineer and Owner acknowledges that it is
contracting with Design-Builder to merely furnish, but not to perform, design services. Owner further acknowledges
that Design-Builder will subcontract all design services and such services shall be performed by licensed design
professionals, duly authorized and registered to render such services in the state in which the Project is located.
With this understanding, Owner waives any defense to an action by Design-Builder to enforce this Agreement
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which defense relates to Design-Builder’s authorization to render design services in the state in which the Project is
located.

§ 15.10 Owner agrees that Owner’s recovery for claims of professional errors and omissions (under contract, tort or
any other theory of taw) shall be limited to the amount recoverable from the design professionals retained by the
Design-Builder, including errors and omissions insurance coverage carried by the Architect and the other design
professionals retained by the Design-Builder, plus the Fee paid to the Design-Builder on the cost of those design
services provided by Design-Builder. Owner shall be a third party beneficiary of the Agreement between Design-
Builder and Architect or other design professionals retained by Design-Builder for purposes of recovering against
Architect or those other design professionals for damages or losses of Owner caused by professional errors and
omissions under this clause.

§ 15.11 The Owner, in order to take advantage of its tax exemption, shall provide the Design-Builder with a copy of
its current Tax Exemption letter and shall execute and deliver to the Design-Builder an original Project Exemption
Certificate for use by Design-Builder, Contractors, subcontractors, and suppliers in the purchase of materials,
cquipment and other property for the Project. The sales and/or use tax saved by use of Owner’s Tax Exemption will
not be included in the Guaranteed Maximum Price established under this Agreement.

§ 15.12 The Owner agrees to defend, indemnify, and hold harmless Design-Builder, Contractors, subcontractors, and
suppliers against any liability for sales tax, compensating use tax, interest, penalty, and attorney’s fees incurred as a
result of the failure to pay sales or use tax upon the value of materials, equipment or other property purchased by
Design-Builder, Contractors, subcontractors, or suppliers in accordance with the procedure set forth in this
Agreement. This indemnity shali survive the acceptance of final payment by Design-Builder or other termination of
the Agreement.

ARTICLE 16 SCOPE OF THE AGREEMENT
§ 16.1 This Agreement is comprised of the following documents listed below:
1 AlA Document A141™-2014, Standard Form of Agreement Between Owner and Design-Builder
.2 Exhibit A — To be issued at a later date
-3 AIA Document A141™=2014, Exhibit B, Insurance and Bonds
4 Exhibit 1 — Owner Stadium Requirements
.5  Exhibit 2 — Minor League Facility Standards & Compliance Inspection Procedures
.6 Exhibit 3 — Non-Discrimination and Equal Employment Opportunity Affirmative Action Program
Requirements Statement for Contract or Agreements
T Exhibit 4 — Form of Performance Bond
.8 Exhibit 5 — Payment
Bond
(Paragraph Deleted)

-

.8 Exhibit 6 — Phase I and Phase Il Activities

This Agreement entered into as of the day and year first written above.
CITY OF WICHITA J.E. DUNN-EBY, A JOINT VENTURE

By: I.E. Dunn Construction Company

OWNER(Signature) DESIGN-BUILDER(Signattre)

(Printed name and title) (Printed name and title)

AlA Document A141™ = 2014, Copyright © 2004 and 2014 by The American Institute of Architects. Afl rights reserved. WARNING: This AIA® Document is

Init. protected by U.5. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, 42
may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by
! AlA software at 15:26:38 ET on 12/06/2018 under Order No, BB25282273 which expires on 03/12/2019, and is not for resale. :
User Notes: (3BBADAS2)



Init.

I

i
H

Insurance and Bonds

for the following PROJECT:
{Name and location or address)

Entertainment Venue and Multi Sport Stadium

Site bounded by Texas right of way extended east of Sycamore, Maple, Sycamore Streets
and to the East curbline of existing McLean Street

Wichita, Kansas

THE OWNER;
(Name, legal status and address)

City of Wichita
455 North Main Street
Wichita, Kansas 67202

THE DESIGN-BUILDER:
(Name, legal status and address}

J.E. Dunn-Eby, a Joint Venture
1001 Locust Street
Kansas City, Missouri 64106

THE AGREEMENT

This Insurance Exhibit is part of the accompanying agreement for the Project, between the
Owner and the Design-Builder (hereinafter, the Agreement), dated the Eleventh day of
December in the year Two Thousand Eighteen .

{In words, indicate day, month and year.}

TABLE OF ARTICLES

B.1 GENERAL

B.2 DESIGN BUILDER'S INSURANCE AND BONDS
B.3 OWNER'S INSURANCE

B4 ° SPECIAL TERMS AND CONDITIONS

ARTICLE B.1 GENERAL

The Owner and Design-Builder agree that Design-Builder shall be entitled to utilize a
Controlled Insurance Program for the Project as set forth in the CIP Manual and shall
purchase and maintain insurance and provide bands as set forth in this Exhibit B. Where a
provision in this Exhibit conflicts with a provision in the Agreement into which this
Exhibit is incorporated, the provision in this Exhibit will prevail.

ARTICLE B.2 DESIGN BUILDER'S INSURANCE AND BONDS

§ B.2.1 The Design-Builder shall purchase and maintain the following types and limits of
insurance from a company or companies lawfully authorized to do business in the
jurisdiction where the Project is located. The Design-Builder shall maintain the required

: AIA Document A141" - 2014 Exhibit B

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed, A
vertical line in the left margin of this
document indicates where the author
has added necessary informaticn
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attomey is encouraged with respect
to its completion or modification.
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insurance until the expiration of the period for correction of Work as set forth in Section 11.2.2.1 of the Agreement,
unless a different duration is stated below:

(If the Design-Builder is required to maintain insurance for a duration other than the expiration of the period for
correction of Work, state the duration.)

§8.2.1.1 Commercial General Liability with policy limits of not less than One Million Dollars (8 1,000,000 ) for each
occurrence and Two Million Dollars (§$ 2,000,000 ) in the aggregate providing coverage for claims including

1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
personal injury;
damages because of injury to or destruction of tangible property:
bodily injury or property damage arising out of completed operations; and
contractual liability applicable to the Design-Builder’s obligations under Section 3,1.14 of the
Agreement.

[T P O Y

§ B.2.1.2 Automobile Liability covering vehicles owned by the Design-Builder and non-owned vehicles used by the
Design-Builder with policy limits of not less than One Million Dollars ($ 1,000,000 } per claim and One Million
Dollars ($ 1,000,000 ) in the aggregate for bodily injury, death of any person, and property damage arising out of the
ownership, maintenance and use of those motor vehicles specified in this Section B.2.1.2, along with any other
statutorily required automobile coverage.

§ B.2.1.3 The Design-Builder may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess liability insurance, provided such primary and
excess insurance policies result in the same or greater coverage as those required under Sections B.2.1.1 and B.2.1.2.

§ B.2.1.4 Workers’ Compensation at statutory limits.
§ B.2.1.5 Employers’ Liability with policy limits as provided below:
| One Miilion Dollars ($1,000,000) each occurrence.

§ B.2.1.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional
services, with policy limits of not less than Five Million Dollars ($ 5,000,000 ) per claim and Five Million Dollars ($
5,000,000 ) in the aggregate.

§ B.2.1.7 Excess insurance coverage (Excess of General Liability and Commercial Automobile Liability) of Twenty
Five Million ($25,000,000)each occurrence annual aggregate,

| § B.2.1.7.1 Not used.

§ B.2.1.8 The Design-Builder shall provide written notification to the Owner of the cancellation or expiration of any
insurance required by this Article B.2. The Design-Builder shall provide such written notice within five (5) business
days of the date the Design-Builder is first aware of the cancellation or expiration, or is first aware that the cancellation
or expiration is threatened or otherwise may occur, whichever comes first.

§ B.2.1.9 Additional Insured Obligations. The Owner shall be additional insureds on the Design-Builder’s primary and
excess insurance policies for Commercial General Liability and Automobile Liability. The additional insured
coverage shall be primary and non-contributory to any of the Owner’s insurance policies. The additional insured
coverage shall apply to both engoing operations and completed operations. The policy limits applicable to the
additional insureds shall be the same amount applicable to the named insured or, if the policy provides otherwise,
policy limits not less than the amounts required under this Agreement.

§ B.2.1.10 Certificates of Insurance. The Design-Builder shall provide certificates of insurance acceptable to the Owner
evidencing compliance with the requirements in this Article B.2: (1) prior to commencement of the Work; (2) upon
renewal or replacement of each required policy of insurance; and (3) upon Owner’s written request. An additional
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certificate evidencing continuation of liability coverage, including coverage for completed operations, shall be
submitted with the final Application for Payment as required by Section 9.10.2 of the Agreement and thereafter upon
renewal or replacement of such coverage until the expiration of the time required by Section B.2.1. The certificates
will show the Owner and its consultants and contractors and the Yes2No, LLC as additional insureds on the
Design-Builder’s primary and excess insurance policies for Commercial General Liability, Automobile Liability, and
Pollution Liability. Information concerning reduction of coverage on account of revised limits, claims paid under the
General Aggregate or both, shall be furnished by the Design-Builder with reasonable promptness.

§ B.2.2 Performance Bond and Payment Bond
The Design-Builder shall provide surety bonds as follows:

.1 Design-Builder shall furnish the Owner a good and sufficient bond guaranteeing the completion of the
Work and every part thereof according to the terms of this Agreement and the agreed plans and
schedule; conditioned further for the maintenance of said improvements as hereinbefore provided; and
conditioned further, upon hofdmg the Owner harmless in alf claims and suites for damages as specified
in this Agreement; and
.2 Design-builder shall furnish a bond to the State of Kansas in the total amount of this Agreement,
conditioned upon the payment of all materials and labor bills incurred in the making of said
improvement.
(Table deleted)
§ B.2.2.1 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Agreement, the Design-Builder shall promptly furnish a copy of the bonds or shall permit
a copy to be made.

ARTICLE B.3 OWNER'S INSURANCE
§ B.3.1 Owner's Liability Insurance
‘The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ B.3.2 Property Insurance

§ B.3.2.1 The Design-Builder shall purchase and maintain, in a company or companies lawfully authorized to do
business in the jurisdiction where the Project is located, property insurance written on a builder’s risk "all-risk" or
equivalent policy form in the amount of the initial Contract Sum, plus the value of subsequent Modifications, on a
replacement cost basis. If any construction that is part of the Work shall commence prior to execution of the
Design-Build Amendment, the Design-Builder shall, prior to commencement of construction, purchase and maintain
property insurance as described above in an amount sufficient to cover the total value of the Work at the site on a
replacement cost basis. The insurance required under this section shall include interests of the Owner, Design-Builder,
Architect, Consultants, Contractors, and Subcontractors in the Project. The property insurance shall be maintained,
unless otherwise provided in the Design-Build Documents or.otherwise agreed in writing by Owner and
Design-Builder, until the time of Substantial Completion.

§ B.3.2.1.1 The insurance required under Section B.3.2.1 shall include, without limitation, insurance against the perils
of fire (with extended coverage} and physical loss or damage including, without duplication of coverage, theft,
vandalism, malicious mischief, collapse, earthquake (subject to sublimit), flood (subject to sublimit}, windstorm,
falsework, testing and startup, temporary buildings and debris removal, including demolition occasioned by
enforcement of any applicable legal requirements, and shall cover reasonable compensation for the Design-Builder’s
services and expenses required as a result of such insured loss.

§ B.3.2.1.2 If the insurance required under Section B.3.2.1 requires deductibles, the Owner shall pay costs not covered
because of such deductibles.

§ B.3.2.1.3 The insurance required under Section B.3.2.1 shall cover portions of the Work stored off the site, and also
portiens of the Work in transit.

§ B.3.2.1.4 Partial occupancy or use in accordance with Section 9.9 of the Agreement shall not commence until the
insurance company or companies providing the insurance required under Section B.3.2.1 have consented to such
partial occupancy or use by endorsement or otherwise. The Owner and the Design-Builder shall take reasonable steps
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to obtain consent of the insurance company or companies and shall, without mutual written consent, take no action
with respect to partial occupancy or use that would cause cancellation, lapse or reduction of insurance.

§ B.3.2.2 Boiler and Machinery tnsurance, The Owner shall purchase and maintain boiler and machinery insurance,
which shall specifically cover commissioning, testing, or breakdown of equipment required by the Work, if not
covered by the insurance required in Section B.3.2.1. This insurance shall include the interests of the Owner,
Design-Builder, Architect, Consuitants, Contractor and Subcontractors in the Work, and the Owner and
Design-Builder shall be named insureds.

§ B.3.2.3 Not used.

§ B.3.2.4 Loss of Use Insurance. At the Owner’s option, the Owner may purchase and maintain insurance to insure the
Owner against loss of use of the Owner's property due to fire or other hazards, however caused. The Owner waives all
rights of action against the Design-Builder for loss of use of the Owner’s property, including consequential losses due
to fire or other hazards covered under the property insurance required under this Exhibit B to the Agreement.

§ B.3.2.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after Substantial
Completion property insurance is to be provided on the completed Project through a policy or policies other than those
insuring the Project during the construction period, the Owner shall waive all rights in accordance with the terms of
Section B.3.2.7 for damages caused by fire or other causes of loss covered by this separate property insurance, All
separate policies shall provide this waiver of subrogation by endorsement or otherwise.

§ B.3.2.6 Before an exposure to loss may occur, the Design-Builder shall file with the Design-Builder a copy of each
policy that includes insurance coverages required by this Section B.3.2. Each policy shall contain all generally
applicable conditions, definitions, exclusions and endorsements related to this Project. The Design-Builder shail
provide written notification to the Owner of the cancellation or expiration of any insurance required by this

Article B.3. The Design-Builder shall provide such written notice within five (5) business days of the date the
Design-Builder is first aware of the cancellation or expiration, or is first aware that the cancellation or expiration is
threatened or otherwise may occur, whichever comes first.

§ B.3.2.7 Waivers of Subrogation. The Owner and Design-Builder waive all rights against (1) each other and any of
their consultants, subconsultants, contractors and subcontractors, agents and employees, each of the other, and (2) any
separate contractors described in Section 5.13 of the Agreement, if any, and any of their subcontractors,
sub-subcontractors, agents and employees, for damages caused by fire or other causes of loss to the extent covered by
property insurance obtained pursuant to Section B.3.2 or other property insurance applicable to the Work and
completed construction, except such rights as they have to proceeds of such insurance held by the Owner as fiduciary.
The Owner or Design-Builder, as appropriate, shall require of the separate contractors described in Section 5.13 of the
Agreement, if any, and the subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate
agreements, written where legally required for validity, similar waivers each in favor of the other parties enumerated
herein. The policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation
shall be effective as to a person or entity even though that person or entity would otherwise have a duty of
indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly, and whether or not
the person or entity had an insurable interest in the property damaged. -

§B.3.2.8 A loss insured under the Design-Builder’s property insurance shall be adjusted by the Design-Builder as
fiduciary and made payable to the Design-Builder as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section B.3.2.10. The Design-Builder shall pay the Architect,
Consultants and Contractors their just shares of insurance proceeds received by the Design-Builder, and by
appropriate agreements, written where legally required for validity, the Design-Builder shall require the Architect,
Consultants and Contractors to make payments to their consultants and subcontractors in similar manner.

§ B.3.2.9 Not used.

§ B.3.2.10 The Design-Builder as fiduciary shall have power to adjust and settle a loss with insurers unless one of the
parties in interest shall object in writing within five days after occurrence of a loss to the Design-Builder’s exercise of
this power. If an objection is made, the dispute shall be resolved in the manner selected by the Owner and
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Design-Builder as the method of binding dispute reselution in the Agreement, If the Owner and Design-Builder have
selected arbitration as the method of binding dispute resolution, the Design-Builder as fiduciary shall make settlement
with insurers or, in the case of a dispute over distribution of insurance proceeds, in accordance with the directions of

the arbitrators.

ARTICLE B.4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:
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EXHIBIT i
ENTERTAINMENT VENUE AND MULT SPORT STADIUM

Owner Stadium Requirements

The stadium shall have the capability to host concerts, community-oriented events, and
other sporting events {including but not limited to soccer and boxing, as well as amateur
sporting events, including high school and college baseball, high school footbalt and
soccer). The stadium will meet the most cuvent version of the Minor League Facility
Standards and Pacific Coast League Standards and include the following program
elements:

o Fixed scating of approximately 6,500 to 7,000 seats; berm, party and group arcas
with a capacity of 3,000 to 3,500 people, resulting in a minimum available seating
of 106,000 for MiL.B games.

Suites (15-18) with all finishes and fixtures.

Concession space nceded to meet MiLB and Pacific Coast League standards.
Team facilitics including locker rooms, training areas, and ancillary facilities. A
“green room” or secondary locker room area for other types of events will be
provided.

Team store(s), merchandising, concessions and box office facilities.

Press facilities including facilities for writing press, radio broadcast, and
television broadcast to include all required broadcast and house A/V equipment.

o State of the art LED video scoreboard and sound system along with cables, press
controls, monitors and click effects.

o Playing field and lighting.

Team office space.
e Hal! of Fame Museum.

END OF EXHIBIT 1
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MINOR LEAGUB FACTLITY STANDARDS AND
COMPLIARCE INSPECTYON PROCEDURES

Unless expressed a3 recommendstions, these facility siandards arr minimum
requirements for al) bew Mingr Lesgue facilities. The sendands ovtlined in Sections 11,
12 and 13 are spplicable 1o both sew and existiog tacilities.

New Facilities

Any facility that.is scheduled for a construction starting date of Janasry 1, 1991 or later
shall be considered a “pew facility” All plans for pew facilitics. including construction
time schedules. must be submitted (o field inspection personnel desipoated by the
Cormmiszioner’s Office and the Presidem of the Minor League Association, for review
and approval by the ficld inspection peronec! prus (o the start of congireriion. Such
review must b completed within 30 days aher submission or the plant ehall be deemed
approved. If wuch plans meest the siandards they shall be approved. Notwithslanding its
facility’s designation as & “new facitity,” s Minor League Club thst can demonstraze that
its new fecilily constroction planning and spprova) process was &1 such » stage as of
MNoveaber 17, 1990 that requiring compliance with & minimum oew Iacilities slandard
(other shan those outlined in Sections (1, 12 and 13) wil! cause # 10 suffer a material
hardship, may spply to the Presiden of dthe Minor League Associstion and 1o the
Commissioner o the Commissiones's designee for a variance froem such standard.

Existing Facilitios

Any facility other (han s “new facility” ss defined showe shatl be considered an “existing
facility,” All enisting favilitics mus meed the standasds oullined in Sections 11, 12 and 13
{piaying lick! and other tcam facilitiex} by 00 later than April 1, 1995, Al plens For
additions, alierstions or rengvations of such faciliues, including new turf installstions,
mwst be sobanitted 1o field inspection personnel designated by the Comnmistioner’s Office
and to 1he President of the Minor League Association, for review and spproval by the
Feld inspection personnel {including construction time schedules) prior §0 the start of
constrogtion. Such review must be compieted within 30 days after submission or the plans
shall be deemed approved. If such plans meet the standards they shall be approved.
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SECTION L0 SEATING

This tection establishes pandards for the number, type and arrangement of seating
in afl forilivies.
11 BEATING CAPACITY

Scading capocitics shal] be established to be sppropeiste for the size of e Minor
League Chub's markel. Recommended minimum capacities are a3 listed below. All

facilitics shall conform with the sesting grade, scating distriburion snd spacing
requirements destribed in sections 1.2, 1.3 and 1.4,

L1l Class AAA Capacity £0,000 scats
1132 Class AA Caparity 6,000 seats
L13 Class A Capacily 4,000 seats
L14 Shon-Scaron Class A/Rookic 2,500 sculp

12 GRADES OF SEATING

In order 10 enhance the professional simmphere of the facility, each facility chall
provide & minimum of two scparate and distinct grades of scating (three separnte aml
distiner grades sre recommended). This provision it intended 1o designate and define
gencral iypes of seating and not 1o define pricing or ticketing structures.
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1.1 TYPES OF SEATING

Sesring types shall be defined as in sections 1.2.2, 1.2.3, mnd 1.2.4.
1.22 EOX SEATING

Defined a3 Anm Chair Seats with Backs.  Additional seat width and beg
room is recommended, with an additional three inches of tresd width to be
provided a3 compared to the read width in the other seating asess. Following
the trediticnal definition of box sesting, i1 is recommended thal additional
sccexs to smalks groupings of box seats be provided.
1.23 RESERVED SEATING

Defincd nt a hench with hack &1 & minimum requirement.
124 GENERAI. ADMISSION SEATING

Defined a1 & bench a1 s minimum reguirement.

13 SEATING DISTRIBUTION

In no ovent shall more thao 90% of the tolal sealing capacity be General Admission
sealing. Recommended seating distributions are as follows.

Fuor two grades of scuting:
Box or Reserved: 25% of roea) capacity
Geners! Admission:  75% of towal capacity
Ror three gradet of seatng:
Box: 2% of wial capacily
Reserved: 25% of total capacity

General Adinission:  S0% of 101al capacity
4 SEAT SPACING
The spaciog and layout of all seating, nisles, vomitories, cross-aishes and concourscs

comprising the established exiling system shall conform to ol applicable focal,
state and federsl codes and regulations. (NFPA 101 for Assembly Occupancics shall

250



MAJOR LEAGUE RULES
MLE Attackineas 58

ummumﬁmmwimmﬂhhﬂ&yduuuhnuﬂujﬁwkﬁmd
othes regulstions.)

15 HANDICAPPED ACCESSIBILITY

All facilitics shall cornply with all applicable local, siate and federm) codes and
regulations mﬁumdﬂﬁwﬂmmﬂw (ANSLAI117-] dhall
be considered the mirimum requirements.)
SECTION 10 PUBLIC COMFORT ETATIONS

This section delesmines and defines the number of plumbing fixtures and their
amngemen of the facilities.

1) COMFORT STATION DISTRIBUTION

The distribution of the fixtures should be in accordanee with ihe distribution of the
seating locstions and exiting system o allow minimal walking distances from all pasu of
the facility ta public toilet focilities.
22 PLUMBING FIXTURES

The minimum plumbing fixture ratios shall be as follows:

Water closets 1:125 Wamen
1:450 Men

Lavatorict (sinks) 1:1 50 Wornen
1:150 Men

Urinals 1:125 men

221 COMFORT STATION ACCESSORIES
All public restroom facilities shall provide mirrors, purse thelves (in

wamen's), hand drying facilities and trash cane. It iz recommended that »
uble/platforn for disper changing be located in each rettroom.
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PR HANDICAPPED ACCESSIBILITIRS

Al facitiies shall comply with all spplicable local. sute and federa) codes and
regulations (ANSL. A117-1). I is recommended thet all faciities provide a minimum of
onc, uniscx h.c. toilet Tncility per bevel. This facility shall he simitar 10 » residential
bathroom, and allow a b.c. pstron (0 use the fucilily with the assistance of his/ber
campanian of the opposite vex.

24 DRINKING FOUNTAINS

Al facilities shall provide drinking fountsins per jocal, siaie mnd feders! codes xnd
regulations,

25 PUBLIC TELEPRONES

Al Tacilitics shall provide iclephoncs per locel, statc and Tederal codes and
1ath

SECTION 1.0 CONCESSION AND VENDING

The following stacdands for Concessions snd Yending are recommended for all
facilitics. Many of the conditions tay be affacted by an exitting opesational agreement
between the facility and concessionaire. 1 is recommended that these standards be
incorpornted into any new opcrations) agreement negolioted sfter the effective dale of
thiz PRA.

LY | CONCESSION AREAS

It is recommended all facilities pravide 5 lineal feet of counter space (with
comerpanding suppont spacc) per 350 seats in the total facility capacity. The distribution
of the. concession areax shall be pommensurate with the disribution of the pairons 1o
minimize walking dictances. [Example: 12.000 scats/350 = 34.28 X §'« |71 lincal feet of
counter. Each stand averages 25' per sand. Therefore, 8 minimum of 7 stands, distribuled
throughaur the facility e recommended.)

32 CONCESSION VENDORS
It concesslan vendors are provided a1 1he Tacllity, the following ralios wre

recommended: oo¢ vendor per 350 seats, with |5 o, Rt. of vending commissary space for
each vendor separste from the concession arcas,
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33 CONCESSION COMPLIANCEACODES AND REGULATIONS

Concessionsires ure responsible for compliasce with atl Jocal, etate and federal
regulalions in fregard (o Health Standards, Fire Deparument regnlations, powes, cxhaun
.dwmﬂnh\raﬁdmgu.mqmihﬂmmfﬁlhymdmm shaf]
define which party is responsible for required modifications.
34 CONCESSION STORAGE AND NOVELTY STANDS

The following nandards shall be minimurm requiremeny.

LV | CONCESSION STORAGE

dllfaﬁliﬁuxhallpmideudequuwformniminmmy. It is
recommended that Lhe slorage anen be of soch size 10 siare ihe invealory
neceswry (o élage the sumber of games In an average home stund. In 1he
Agreement between the faclity and the conorssionaire. the concessionaire shall
provide empirical data to delermine the reguired emoun of sorage space.
342 NOVELTY STANDS
Any provided novelty rand(s) sciling as a sales point for retsi! sales chall
prescol products in » professional manner commensurste with standsrd reiail
SECTION 4.0 MISCELLANBOUS PUBLIC AREAS
41 STADIUM CLUB/RESTAURANT/BANQUET FACTLATY
This type of facility shall be optional.
42 PICNIC/BEER GARDEN FACILITY
This type of facility shali be optional,
43 FAMILY RECREATION AREA

Thir type of facility shull be optional.
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SECTIONSS  TICKET WINDOWS AND ENTRY TURNSTILES

The iollowing Sections 3.1, 5.2, and 5.3 chall be minimom requirersents.
$1  TICKET WINDOWS

All facifities thall provide one ticket window for each 1500 seats of totad capacity.
52  TURNSTILES/ENTRY POSITIONS

Al Iacilities shall provide one tumstile or equivalent eatry position {minimum of
30~ wide) for each 1500 seats of tolat capacity.

5.3 HANDICAPPED ACCESSIBILITY
Al fucilitics shall provide sccess pes all applicahic Igt-l, stwtc and federal vodes and
regulations to al} peblic and privelc areas of the facility. (ANSI A112.1)
SECTION 6.0 SECURITY AND FIRST AID
&l SECURITY COMMAND POST

ANl facilitics shal] provide & “command post™ for event security forces, centrally
located with provisions for removing unruly patrons from the facility.

61 FIRET AID STATION
Al facilities shall provade s finet aid sistion duriag slf events. Il is rocommended thal
cenified medical personne! sixff the station &t all evebls,
SECTION 7.0 FARKING AND FACILITY ACCESS
The following Sectiozs 7.1. 7.2 and 7.3 shall be applicable to all facilities.
7.1 PARKING SPACRS
It is recommended il Tucitities shall provide public parking spaces st & ratio of

1 space per 3 seats of otal capacity. Such parking spacec shall be on-site or within »
10 minute (172 mile) walking distance of the stadiom.
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72 ACCHSS AND CONTROL

All facitities shall coordinate with Jocal law enforcement officials 10 provide
coniralied on-sile Lraflic access, 80 23 G0 prompic a safe and iroublc-free &eess
envirorment,
73 HANDICAPPED PARKING

All facilities shall conform with al) epplicable kacal, Hate and fedenl frgulations.

SECTION 8.0 SOUND SYSTEM AND SCORERGARD
8] SOUND SYSTEM

Al facilities shall provide an acoustically balanced scound sysiem inegraied with the
copacily to deliver clear andio messages to the press box, concourses und all public areas
within the facility.
a1 SCOREBOARD

All facilities shall provide 2 scoreboard that provides the following as minimam
requirements. Al scoreboard characiers are 1o be Jarge enough 10 be teen throughoat
the facility.

Line Score

Bali-Strike-Qul

Pluyer ot Bl
53  SCOREBOARD LOCATION

No pan of any scoreboard and/or atsocisted lighted advertising pancls may be
locaied within 50’ of the centet line of the playing fickd.

84 CLOCK

All facilities shal! provide & fime-of-day clock that is in full view of all feld
persunnel from the heginning of bating practhee through the close of cuch gume.
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SECTION 98 MEDIA FACILITIES
21 PRESS PARKING AND ACCESS

I is recommended that at] facilitics provide » parking arca for all members of Lthe
medis with direct access o the facility. h is also recommended that parking be provided
for selevigion vans and broadeast trucks.
) PUBLIC ADDRESS/SCOREROARD PERSONNEL

All Ixcilitics shall provide spece in the press box for the public address annouscer
and scorebosrd operator(a). 11 s recommended that the FA/scorebosrd ares have 2

minimom of 50 sq. . of Noor space in addition 10 the floor space required for the
storthoard equipment.
23 RADIO BROADCAST BOOTHS

h is recommended that all facilities provide rwo radio broadcast booths (home and
visitor) that provide a direct view of the entire field and facilitae the broadcast of the
game, Each shall provide counters, chairs, power, lighting and 1ciepbone jack.
4 TELEVISION RROADCAST AND CAMERA BOOTH

It is recommended (hat all facililies provide a sparc broadcasi/camers booth
wvailable for loca! welevirion browdcasts and local television media. The booth should huve
a direct vicw of the eatite ficld with operahle windows or ckosures,
a5 PRINT MEDIA AREA

It is recommended that all [acilities provide a separste erea for 6 10 10 memben of
the print media with & direct view of the entire ficld, Countcr, chairs, power, lighting and
telephone jack shall be provided.
45 MEDIA TOILET FACILITIES

I ix recommended thal a1l fuciliies provide media resiroom focititiex tepurate from
public resironms, bocaied with direet scocss 1o the press box.

8.7 MEDIA WORKROOMAOUNGE

This type of facility shal) be optional.
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93 HANDICAFFED ACCESSIBILITY TO PRESS BOX

Facilides shal! conform to all applicsble local, siate und federal codes and
regulstions for accessibility o the press box. (ANSE-A117.1)

SECTION 140 ADMINISTRATION AREA
101 FACILITY ADMINISTRATION AREA

h hwmuuwmmmvidamwmmoummn i
per persan for facility and roaloteiaence: operstions with separaee tolles facilites directly
adjacent.

10.2 STADIUM PERSONNEL PRESSINGALOCKER FACILITIES

I is recommended that al) facilities provide separste dressing/locker facilities
{separate for each sex) for all maintenance and eveat employees {incfuding concession
personne]) separate from the public.

1021 STADTUM PERSONNEL TUILET FACILITIES

It is recommended that all facilities provide toilet facilitics for siadium
personnel separare from the public. Direct scvess to personned tocker rooms is
desirable.

10.3 TEAM ADMINISTRATION AREA

If the smant am has a permanen administration area sway from the faeility, an oo-
aiie game day rearn administration area mus) be provided. If the 1eam’s permanen
sdministration aren is at the facility, it is rocomvnended that the area provide 250-00 sg.
fi. per pereon for team opertions with adjacent twoflet facilities,

SECTION 11.0 TEAM FACILITIES
The follewing shall be minimum requiremens,

151 HOME CLUBHOUSE/DRESSING AREA

The oumber of bockers provided shal) be at leamt five mare ther the Club's pruive
player imit for its classification of play. The minimum size of each locker shali be 24™ w
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k72" h (36" w 1 72" b is recoromended). A lockable storage compartment is
recommended for earh locker. .

Minirum floorspace requircments for the leam dressing srea shall be a3 follows:

New facility: 1,000 sq. fi.
Existing facility: 800 aq. f1. {1,000 &q. N. is recommended)

12 SHOWER AND TOILET FACILITIES

All facifities chall provide seperste shower, drying und 1oilet arcas with the following
minimum fixtune counts:

New facitity:  showerheads: 8 (10 recommended)
waies dosets: 2
urinzls: )
tavaiorics: 4 (8 recommended)

Exitting
facilities: shower heads: 6 (10 recommended)
water closets: 2

urinals: 1
lavatones: 2 (£ necommended)

113 TRAINING ROOM

All new [acitities shall provide s scparate Unining room of oot Jess than 300 5q. £l
divided inp three areas: trestment, whirlpool snd rehabilitstion. The trdning room shall
have space for | ot 2 treatment tables, & minimum of 2 whirlpools, hydroculutor (4-pack
minimum), scale, stationwry bicycle, ice muchioe und an wrea for 2 or 3 pjeces of
rehabililntion’weight equipmen. The training room shall contin a lockable storoge anca
foc training supplies. It is recosunended thet additional space be provided for a scpamte
office/dressing srea (o1 the truiner and team physician. ¥t is also reoommended 1hat »
vatusbic storage box be instalied In the raining room.

All exining facilities sball comply with the above paragraph, with the exception

that the minimum square foolage requirement shall be (75 £q. fi. (300 sq. fi. is
recommended).
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114  TEAM LAUNDRY FACILITY

Al facilitics shall provide commercia) quidity Inundry facilities {washes and dryer)
rmmmmmnmdﬂymwmmuy.ni:mmyumuuﬁm
the Team Bquipment Room,
118 TEAM EQUIPMENT ROOM

erﬂmmmmm&emmnu:pm(minMor
300 5q. fi. in & new facility) contignoi with the cubhouse,

114  COACHES' LOCKERS

All new facilities shall provide a minimum of 4 coaches lJockers G are
recummended} in additine W the ployens Inckers. Tt is secommendead these lockers shall he
in a scparaic area from the players bockers. Locker sixc ad floor suce requircments (per
cupiuldnllbchumeuindnphmdmsingm.

Exiniuhciﬁﬁudullmuﬂywimﬂnabovtpmqhwimtheumpumm-
minimem of 3 coaches Jockers are to be provided.
1.7  FIELD MANAGER’S OFFICE

All facilities shall provide a field manager's office with ditecd acéess 1o the home
clubhouse. It ehall include » separate wilel, shower and dressing area, ulong with u desk
und adequate mecting space for 6-8 persons. AL existing facilities (he scparute loilel,
shower und dressing ares it recommended end nid required,
115 VISITORS CLUBHOUSE/DRESSING AREA

The number of lockers pravided shall be al least three more than the Club's active
playet limkt for i classification of play. Minirmum floos space requirements shall he a¢
follows:

New facility: 750 3q, ft.
Existing fucility: 300 xq. A (750 9. f1. is recommended)

1.9 VISITORS SHOWER AND TOILET FACILITIES

All facilities shall provide separmie shower, drying and taile facilities with sninimum
fixture counts o3 follows:
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New facility:  shower boads: 6 {8 recommended)
wxicr chosets: 2
nrinaly: 2
lavatories: 4

Existing

facility: shower heads; 4 (8 recommended)
wile ciosels: 2
urinals: 2
lavsiorics: 2 (4 recommendex))

1110 YISTTORS TRAINING RODM

All new [acilities shall provide & scparte treining room (minimom of 150 sq. N1.).
with spece for one training table, one whirlpool, and & hydmculstor (4-peck minimum).
In existing facillties, this ares may be insegraied into the players® dressing area, provided
that the dressing wres i of Joast 650 59 I

1LI1  VISITING FIELD MANAGER'S OFFICE

All facilitics shall provide a scpurste office For the viriting ficld manager. Ik shall
include a sepuraie toilet, shower and dressing ares, afong with » desk and adequute
meeting space for 24 people. At existing facilitics, the separsic toilet, shower and
dreasing ares is recommended and not required.

1L12  TEAM STORAGE (MAJOR LEAGUE PARENT TEAM|

i1 is recommended that ull acilities provide 3 minimum of 300 sq. f1. of lockable
leam storage, separate from other lcam slorage, with year round sccess only ta the major
league team.

L1} UMPIRE FACILITIES
All Mcilities shall provide s privae dressing. showes, and toilet facility far umpires.
This wrea shall provide enough lockers {each & minimum of 36° w x 72° h) 1o

scrommodate the numbet of umpires 1ypically assigned o work in the applicable
clussificarion of play. In new facilities, thix zres chall be 2 minimum of 200 5q. fi.
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1114  FIELD/DUGOUT ACCESS

11 is sequired that all new facilities and recommended tha ol exisiing facilities
provide » diroct access route to the dugouliplayiag fickd. Similar access is lv be provided
for the umpires.

115  PLAVER PARKING

It is recommended dhat all facilities designste & parking area with elubhouse sccess
fot players and other uniforned Leam personned,

1L16 HITTINGPITCHING TUNNELS

it is recommended that esch fucility provide two covered umnels for pleyess (o
practice hitting and pitching in an enclosed enviroament, If provided, thes: (unnels shousd
b reasonsbly close to the home clubhouse with minimial public access.
11.17  PRE- AND POST.GAME WAITING AREA

It is recommended thay alt facilitics provide a pro-game and post-game wailing area
for famitics of players and other uniformad persannel.
SECTION 12.0 PLAYING FIELD
131 FIELD DIMENSIONS

Layouis of ali new ficlds {snd modifications 1o existing fiedds) shll be submitted for
spproval by the parcet Major Leaguc Club and the Minor League Chb. All field
dimensions ehall comply with the minimum dimensions specified in Section 1.04 of the
Officia) Bazeball Rules.
122 PLAYING SURFACE

All Facilitics shal! provide a field surface (natural or syothetic) without defecis
and/r "arip-harasds” that could sffect the norme! play of the game or jeopardize playes
safety. Waming treck muterial shall identify all zones within 15" of al) walls and fences,

This warning irack must be of & materig] to provide. visusl and taclile notice of ¥
significant change in gucface type.
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123 FIELD GRADE

The maximpm aflowshis grade from the base of the pitcher’s mound (o the warming
track in foa! territory shall be 6°, The mnaximum aflowsbic grade from sccond base 1o the
outficld waining iack shall be 20",

134 FIELD WALL

The permanent outfield wall or fence in al} new facilities shall be a minimum of §'
high.
125 BULLFENS

A facilities mast provide s buflpen srea for each ieam. Thest areas may b located
in fnsl tesvitory down the baselines oc jusi immediaiely outgide the fleld wall. Exch must
be visihle to both dugouts and o the press box, Each shall have two regolation pitching
mounds and home piates, sdequate distance and clesrance for each picher snd caicher,
and & bench for 10 playess, If the bullpens are in fou! ball areas, care shall be taken o
integraie the slope of the pitcher’s mound into the fiekd 5o 85 0ot to creste a trip hazard for
fielders as they spproach the dullpen. 11 is recommended tha &f facilives have phones
coenecting the hallpers to the dugouts.

124 DUGOUTS

Al fucilities must provide two encloded dugouls (home und visitor). Each dugout in
a ncw facility must sccommidaue 25-30 eniformed personnel on a hench with sesthack.
Each dugout in an cxinting facility shatl sccommadaie 20-25 unifarmed personnel. Euch
dugout must have » helmet rack for a miBimum of 15 belmets and » bat reck far a
minimum of 30 bats. Il is recommended that a bat swing/storage srea be directly
accessible Lo exch dugout. It is recommended that each dugout include s refrigersted
waler ¢ooler {drinking fountain) snd provide direct access to a restroom. It is
seoommended that all facilities have teiephones cxmnecting the dugouts 1o the bulipens
and 16 the press box. All dugens chall provide as feasible an anti-xkid sarface as possible
on seps and walkoays.

127 FIELD EQUIPMENT
Al facilities shull provide the following ficld equipmem. Bxomples given shall serve

as guidelines for equipment quality, and the equiprment provided stall meel or exceed the
easmples specified.
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1273 BATTING CAGE

All facilities shall provide & fall coves batting cage. New batting cages
shall have minimum dimensions of 18" wide, 14' doep and 9' kigh. It is
u:nmmndadmuﬂ:u;cbcmbleuﬂmdednnmminpmlnmm
provide maximum mainteinsbility. Bxisting batting cages B0l moeting the sbove
siandands may be approved by the parent Major League Club,

1271 FIFLD SCREENS

Al ftacilities shall provide » pitching screen, first base sereen. 2nd
baso/double play screen, and a shag protector screen. New sereens shall have
the following minjimem dimensions:

Pitching soreen: T hx 8w with 4' x & nolch in upper comer,

Dauble pluy screen: 7' h x 14" w with hingad wings.

Finsl basc and

shag profector screens: T hx B'w.

All existing screcns not meeting the sbove slanderds may be spproved by
the parent Major League Chub,

Periodic chechs of the baiting cage and sl screens shull be pesformed to
verify fame and nef integrity.

1273 BATTER'S EYE

Al facilities shat) provide » solid monochromatic batier's eye painzed lo »
flal, dask colos with minimwm dimensions ¢f 16’ high and 40 wide centesed in
e outficld. If a centerficld camsceu is integrated into she hatter’s ey, the
camera musl be Lhe sume color as the batier's eye. b is reoommended that al)
new facilitics provide » hatter’s eye with minlmum dimeesions of 40° high und
B0 wide. Any advertising sign ahuing the baiter's eye chall aot inclode white
detiering. 0 white bockground, 2ny nean or other lighting or motion effecis.

1274 FOUL POLES

All facilitics shall provide swo Toul poles of a bright color that are n
minimom of 30 kigh (45° is recommended) with 4 screen (o the Tuir side of the
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pole. No white signs shall be allowed on or icamediately adiacent to each side
of the fou! pole.

1215 FLAG POLE

Al lecilitics sball provide a Hag pole foc the United Siates Flag or
Cunadian Flag, os applicable, in clear view of Lhe entire szating howd.

1076 SCOREBOARDS, YIDEO MONITORS AND MOTION
BIGNS

In addition 1o other provisions of these Minor League Pacility Sandands
{including, but oot 1imited to, Section 8.3 {Scorcbogrd Location)), the President
of the Minor Lexgue Association. in consultation’ with the Commissioner or the
Commissioncr's dorignee, shall develop and disiribule guidelines reganding the
use and kocation of scoreboards, vidoo monitars, LED baards and LED/Amatrix
boards 20 ws a0t to imerfere with play.

128 FIELD LIGHTING
All new lighring systems shall maintain the followiny minimem brighiness
requirements afier 100 hours of buming:
Class AAA snd Class AA: 100 fc avernge in infipld/
10 fc aversge in outfield.
Clasr A and Rookic: M fc average in inficld/
50 fc wveruge in outheld.
The height and locetion of poles in all new lighting systems shall follow |ES
standards.
All existing lighting symems shall maintain the following minimum brightness
requirements:
Claxs AAA and Class AA: 70 fc average in infield/
30 fc average in outficld.
Clwes A and Rookic: 60 fc averuge in infield/

40 v averuge in oullichd.
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All lighting systems shal) operate with a maximum variance ratio of 1.2/] jn the
nficld and 2/1 in the cutfield. The variance ritios chall be computed by comparing the
highest and krwen footcandle readings in the inficld and the omfield.

129 BATTING CAGE GATE

All pew facilitics shall provide a gair large enough to allow the balling cage lo be
frecly iaken to and from the playing field,

1210  BACKSTOP

Al faciliies chall provide a backsiop behind home plate. The configuration and
dimeasions shall vary due ko sight-linés for the press box aid insaratce requirements for
the facilily. Periodic inspections shal be performed to insure the integrity of the backstop.

1211 PLAYING FIELD TARPS

Al Class AAA, Ciazs AA and full season Class A facilities shall provide a full
infield tarp and pitcher's mound, home plete. base pit, ind bullpen tarps, except that this
requirement may be waived by the President of the Minor Leagoe Arsocintion in the
cvoem that the facility is locoted in un area thot dees not expericace tufficient rainfult 10
Jusify the expense of tars. The tarps shall be overtizsd 1o prevent water from running
undes the odge (0 a dint amca. The tarps shall he mored in an eatily soceasible location but
in 8 way not to create  safery hazard oo the playing ficld. Bach facility is required w
provide sdequate manpower 10 operate the placement andfor removal of the tarps.

SECTION 130 MAINTENANCE

This sccdon oullines requirements and recommendations for overall maintenance of
the fecility and playing field in 2 professional manner.

131 FACILITY MAINTENANCE AND CLEANLINESS

Ench facility shall develop o maintensoct program (both short-term and long-term)
for use by jis mainicnance persannel. All public sreas shall be completely free of lrash
and rubbiah at the opening of each event, and siadium personnel shal) be respansible for
cleanliness during the evem,

Each fucifity shall follow its suinicnance program for interior repairs and fouch-ups
o maintain the profestional armasphere of the facility. Long-term maintenance shall be
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oagaing io order to deter major facility problems and 1o minimire potential disruptions to
the poblic.

101  FYELD MAINTENANCE

The playing field shal! be maintained st the highest possidle profesrioval Sevel.
Every reasonable effort shall be made to innure the safety of the players and the smooth
play of the game. The farlliry shal} foflow professions} grounds- keeping practices and
shall wtilize proper mainteasnce equipment. Nail-drags, creenis, tampers andd rakes are
recommendod W maialain ol dirt arem. Proper larl care oquipment (mowers, (nwtors,
eic.) shall be used, and an gppropriste muintenance plan thall be develaped and followed
to care For the playing field.

1321 FLAYING FIELD RECONDITIONING

The pitcher’s mound and basc pit sreas shall be reconditioned prior t each
gamc through the use of clay materials snd tampers,

1332 FIELD MAINTENANCE MATERIALS

All facilities are roguired 1o have 2 suflicicnl amount of drying material on
hund s 0}l times for reconditioning the infiekd. A chemical drying agent andior
calronite clay moy be wsed in combination with sand to stabilize arcas affected
by excessive moisture. Saend may pot be the solé drying sgent.

13.2) LAYOUT OF PLAYING FIELD

The cotire playing ficld shall be lsid out to coincide with the provisions of
Sections 1.0M through 1.D8 of the Official Baschall Rules.

13.24 IRRIGATION SYSTEM

All new [ucililies shall provide s full field irigation sysiem ws well us
water lines 1 112" or larger behind both hoine plaie sod second base for
walering the infiebd grass and base pit areas. )1 is recornmended that a series of
water outhets 17 or Inrger be dinributed sround the playing field in order 10
water the ficld if the imigation sysiem should become inoperable. 1t is
recommended that n full-field irrigation sysicm be provided at all existing
facilizies.
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13258 FIELD DRAINAGE SYSTEM

All acw facilides shall provide sn underficdd drainage system Insegruted
imm»muuawqmwwm)m.mimmu-
sysiem of o drain i ficlds in » porous colloction bed (o similar systom) helow
the turf base,

It is recommended an optimal skope of .5% be muleteined from the base of
the pitcher's moind to the baselines ang fiom second base to the outfield
wgting track,
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REVISED NON-DISCRIMINATION AND
EQUAL EMPLOYMENT OPPORTUNIT/AFFIRMATIVE ACTION PROGRAM
HEQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS

During the term of his contract, the contractor or subcontractor, vendor ar supplier of the City, by whatever term ide eve;:
comply with the following Non-Discrimination—-Equal Employment Opportunity/Affirmative Action Program Requirements:

A. During the performance of this contract, the contractor, subcontractor, vendos or supplics of the City, or any of its agencics, shall
comply with all the provisions of the Civil Rights Act of 1964, as amended: The Equal Employment Opportunily Act of 1972;
Presidential Exccutive Orders 11246, 11375, 11131; Pan 60 of Title 41 of the Code of Federal Regulations; the Age Discrimination in
Employment Act of 1967; the Americans with Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated
thereunder.

B. Requirements of the Stale of Kansas:

1. The contracior shal) observe the provisions of the Kansas Act against Discrimination (Kansas Statutes Annotaled 44-1001, & seq.)
and shall not discriminate against any person in the performance of work under the present contract because of race, religion,
color, sex, disability, and age excepl where age is a bona fide occupational qualification, national origin or ancestry.

2. In all salicitations or advertisements for employees, the contractor shall include the phrase, "Equal Opportunity Employer”, or a
similar phrase to be approved by the "Kansas Human Rights Commission™.

3. If the contractor fails to comply with the manner in which the contracior reports to the "Kansas Human Rights Commission® in
accordance with the provisions of K.5.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have breached this
contract and it may be canecled, terminated or suspended in whole ot in part by the contracting agency.

4. I the contractor is found guilty of a violation of the Kansas Act against Discrimination under a decision or order of the "Kansas
Human Rights Commission” which has bocome final, the contractor shall be deemed to have breached the present contract, and it

- may be canceled, terminated or suspended in whole or in part by the contracting agency.

5. The contractor shall include the provisions of Paragraphs | through 4 inclusive, of this Subsection B, in cvery subconiract or

purchase so that such provisions will be binding upon such subcontractor or vendor.

C. Requirements of the City of Wichita, Kansas, rciating to Non-Discrimination — Equal Employment Opportunity/Affirmative Action
Program Requirements:

1. The vendor, supplicr, contractar or subcontracior shall practice Non-Discrimination - Equal Employment Opportunity in all
cmploymenl relations, including but not limited 10 employment, upgrading, deraotion or lransfer, recruitment or recruitment
advertising, layoff or tarmination, rates of pay or other forms of compensation, and selection for training, including apprenticeship.
The vendor, supplier, contractor or subcontractor shali submit an Equal Employment Opportunity or Affirmative Action Program,
when required, to the Department of Finance of the City of Wichita, Kansas, in accordance with the guidelines established for
review and evaluation.

2. ‘The vendor, supplier, contractor ar subcontractor will, in all solicitations or advenisements for employees placed by or on behalf of
the vendor, supplier, contractor or subcontractor, state that all qualified applicants will receive consideration for employment with-
out regard to race, religion, color, sex, "disahility, and age except where age is a bona fide occupational qualification”, aational
origin or ancestry. In all solicitations or advertisements for employees the vendos, supplier, contractor or subcontractor shall
include the phrase, "Equal Opportunity Employer”, or a similar phrase.

3. The vendor, supplier, contractor or subcontractor will furnish all information and reports required by the Departmenl of Finance of
said City for the purpose of investigation lo ascertain compliance with Non-Discrimination -- Equal Employment Opportunity
Requirements. If the vendor, supplier, contracior, or subcontractar fails to comply with the manner in which he/she or it reports to
the City in accordance with the provisions hereof, the vendor, supplier, contractor aor subcontractor shall be doemed to have
breached the present contract, purchase order or agreement and it may be canceled, terminated or suspended in whole or in part by
the City or its agency; and further Civil Rights complaints, or investigations may be refered to the State.

4.  The vendor, supplier, contractor or subcontractor shall include the provisions of Subsections 1 through 3 inclusive, of this present
section in every subcontract, subpurchase order or subagreement so that such provisions will be binding upan each subcontractor,
subvendor or subsupplier.

5. 1f the contractor fails 1o comply with the manner in which the contravior reports to the Department of Finance, the contractor shall
be deemed 10 have breached this contract and it may be canceled, terminated or suspended in whole or in part by the contracting

agaicy.
D. Excmpted from these requirements are:

1. Those contractors, subcontractors, vendors or suppliers who have less than four (4) employees, whose contracts, purchase orders
or sgreements cumulatively total less than five thousand dollars (£5,000) during the fiscal year of said City are cxempt from any
further Equal Emplayment Opportunity or Affirmalive Action Program submiual.

2. Those vendors, suppliers, contractors or subcontractors who have already complied with the provisions set forth in this section by
reason of holding @ contraci with the Federal govemment or contract involving Federal funds; provided that such contractor,
subcontrecior, vendor or supplier provides writien notification of a compliance review and determination of an accepiable
compliance posture within a preceding forty-five (45) day period from the Federal agency involved.



BOND TO THE CITY OF WICHITA

Bond #

KNOW ALL MEN BY THESE PRESENTS: That we

of the State of in the City af and having authority to do business

i the State of Kansas, as principal, and

a surety corporation of

and authorized to do business in the State of Kansas, as surety hereon, are held and firmly bound

unto the City of Wichita in the just and lawful sum of

Dollars, good and lawful money of the United States of America, to ﬂlé payment of which the
said principal hereby binds itsell, its heirs, administrators, execulors, successors, trustees, and
assigns, and the said surcty hereby binds itself, its successors, trustees, and assigns, all jointly
and severally, firmly by these presents.

Signed, sealed, and dated at , this day of

AD.

THE CONDITION OF THE ABOVE OBLIGATION is such that whereas the said

principal,

of has this day of

A.D. entered into a contract with the City of Wichita 10 furnish all of the materials
&nd labor necessary to construct and complete a certain public improvement in the City of

Wichita, as follows:

according 1o the plany

and specifications therefore, heretofor approved by the City Council of the City of Wichita, and
. on file in the Purchasing Office of the City of Wichita, and within the ime and in compliance
with every provision of said contract, and to maintain the same for a period of years

from date of completion, all in accordance with and as provided in said contract.



NOW THEREFORE if said principal shall well and faithfully and fully comply with all
the requirements in the contract for said improvement, and shall complete same according to the
terms thereof, and shall maintain said improvement in thc manner and form set forth end
required by said contract for the period of years from date of completion, and shall
save and hold the City of Wichita harmless for all claims and suits brought against it, or the City
of Wichita for damages to property or injury 1o persons occasioned by or growing out of the
construction of said improvement, or the failure or neglect of said principal 1o carry oul said
contract, or to complete and maintain said improvement and the works thereon as provided by
the terms and provisions of said contract, then in that case, the obligation to be void; otherwise 10
be and remain in full force and effect.

The said surety, for value received, hereby stipulates and agrecs thal no change, extension
of time, alteration or addition to the terms of the Contract or to the work to be performed
thereunder or the specifications accompanying the same shall in any way affect its obligations on
this bond, and it does hereby waive notice of any such change, extension of time, alteration or
addition to the lenn§ of the Contract or 10 the work or 1o the specifications.

IN WITNESS WHEREOF, The said principal has executed and surety has caused these

presents to be signed by its duly authorized Attorney-In-Fact the day and year herein written,

Principal
By
{Signature)
(print or type name and title)
City Attorney Surety
Approved as to form: By _

JCHAk (Revised 01/2012)
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BOND TO THE STATE OF KANSAS

STATUTORY PAYMENT BOND
(G.S. Kan. 60-1111, as amended)
Bond #
KNOW ALL MEN BY THESE PRESENTS, Thal we
as Principsl, and

as Surety, are jointly and severally bound unto the State of Kansas in the sum of

Dotlars ($ ), for the use and benefit of persons entitled theretofor which

Payment shall well and truly be made, we hereby bind ourselves, our successors, heirs and

executors and administrators, jointly and scverally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, THAT

WHEREAS, the said

has entered into a written vontract with the City of Wichita, Kansas, for certain work in

connection with the

District Court Bond #




Wichila, Kansas, under date of

NOW, THEREFORE, if the said Principal or the subcontractor or subcontractors of said
Principal shall pay all indebtedness incurred for labor fumnished, materials, equipment, or
supplies used or consumed in connection with or in or about the construction of or in making
such public improvement, this obligation shalt be void; otherwise, it shall remain in full force
and effect.

The said surety, for value received, hereby stipulates and agrees that no change, extension
of time, alteration or addition to the terms of the Contract or 1o the work to be performed
thereunder or the specifications accompanying the same shall in any way affect its obligations on
this bond, and it does hereby waive notice of any such change, extension of time, alterntion or
addition to the terms of the Contract or to the work or 10 the specifications.

IN WITNESS WHEREOQF, the parties hereto have caused this instrument to be executed

and deliveredthis _________ dayof

Principal
WITNESS:
By

(Signature)

(pnnt or type name and title)

Surety

By

Attorney-In-Fact

JCH/Ik (Revised 01/2012)
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EXHIBIT ¢
ENTERTAINMENT VENUE AND MULT SPORT STADIUM

Phase | Activities

The Design-Builder shall perform the following activities in Phase I:

b =
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0.
l.

12,
i3.
14.

15.
16.
17.
18.
i9.

20.

21.
22.

23

24
25.
26.

27.
2%.

Preliminary design and preparation of schematic design.

Develop execution plan and project schedule.

Produce design reports for regulatory approval.

Participate in meetings with public regulatory agencies, councils, boards,
committees and stake holders.

1dentify Project permitting requirements and initiate permifting ectivities.
Identify third-party inspection firms required.

Complete platting and required zoning reports.

Preliminary engineering.

Engineering for excavation and underground site utilities to permit set.
Geotechnical investigation.

Develop interest from Contractors for excavation and underground site utilities
work.

Prepare bid packages for excavation and underground site utility work.

Bid excavation and underground site utility work.

Identify interest from appropriate Contractors for Phase 11 GMP contracts for best
in value selection process.

Prepare best in value bid packages.

Bid best in value (rade packages for GMP Contractors.

Evaluate best in value Contractors with City representatives.

Contract with best in value Contractors.

Prepare GMP Amendment Ne. 1 for excavation and underground site utility
work.

Review of Owner’s environmental investigation.

Traffic control.

Design Drawings to 30% level. The Design Team shall produce a GMP based
upon 30% design which will include fees for the design and construction activities
for the balance of the project. The GMP 10 be prepared in accordance with the
Agreement.

Prepare a Project cost model and provide detailed cost estimates as the design and
design aliematives are advanced. Project cost to be reviewed with Owner no less
than once a week.

Complete final master plan of the venue site, including final siting of the stadium.
Master plan limits should extend 1o the Arkansas River edge.

Produce maps, drawings, and graphics necessary for committee meetings, City
Council. Project Committee, and other public meetings.

Develop the Project critical path method schedule

Identify potential project savings.

Ensure compliance with MiLB and Pacific Coast Leaguce standards.
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Phase 11 Activities

The proposed Phase 11 plan is based on the Project’s 30% Design, the GMP price, and the
Project Schedule, and shall include supporting documentation, such as detailed open-
book consisting for the GMP price. Phase 11 services gencrally encompass completing the
Project’s final design, construction, commissioning, submitting as-builts and project
closeout, Permitting activities are included in each Phase.

With consideration of the aforementioned objectives the Design-Builder will:

1. Produce maps, drawings, and graphics as reasonably necessary for committee
meetings, City Council, Project Committee, and other public meetings.

2. Develop the Project critical path method schedule.

Develop design and construction documents for ballpark, museum, utility

infrastructure and street network.

4. Coordinate all shutdown, sizing and location issues with the appropriate utility

provider. :

Develop and reconcile construction cost estimates at each phase of design.

Identify potential cost and schedule risk factors and develop and implement

mitigation plan.

Cost monitoring and reporting.

Identify potential project savings.

Ensure compliance with MiLLB and Pacific Coast League standards.

0. Adhere to all regulations pertaining to the construction of the Project including,
but not be limited 1o, all City ordinances and regulations pertaining to site
restoration, clean-up and the mitigation of detrimental storm water runoff.

| 1. Obtain all necessary permits for the construction of the Project.

12, Develop Contractor bid packages.

13. Manage bid phases.

14, Design-to-budget and submittal of GMP.

I'5. Provide project management services.

16. Prepare construction schedules; pay all vendors, contractors and all other involved
parties. The Design-Builder shall manage the project safety program and provide
appropriate project permits and reviews. The Design-builder will also maintain
the appropriete bonding and insurance as specified by the City’s purchasing
ordinances. The Design-Builder will adhere to all policies goveming site safety
and environmental compliance.

17. Procure all equipment. The Oversight Committee and Project Commitiee reserves
the right to have final approvat over all recommended equipment.

18. Install webcams.

19. Maintain and update project schedule to maintain the required completion date.

20. Progress meetings on a weekly basis and attended by the Design-Builder and
Project Committec.

21. City will provide a Resident Project Representative to perform limited oversight
services. This cost must be included in the overall budget.

22. Track and manage project costs and finances.

23. Provide equipment and personnel.
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24, Provide as-built drawings and wrilten specifications for the Project. The as-built
drawings shall be electranically plotted on standard 30"x42” sheets. The
specification shal be on standard 8.5"x11" sheets and compiled in one document.
One copy shall be provided as an electronic file in AutoCAD.dwg format and one
copy in a PDF format. These electronic files shall be provided via flash drive, or
other acceptable media agreed upon by the Owner. As-built drawings will be
updated weekly during Project completion and made available for inspection by
the Owner as requested.

25. Facility commissioning.

26. Close-out projects/phases.

27. Warranties and certifications.

28. Operations and Maintenance Manual and Procedures.

29. The Project and its individua} components shall carry a warranty for a minimum
period of one (1) year from Substantial Completion.

END OF EXHIBIT 6
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